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PREFACE

Thie essay was begun in 1928 as the complete apologia
for metropolitan federalism, and was designed to herald a
new dawn in metropolitan governmental arrangements. Further
investigation has restricted its scope to’ap inquiry into
the development of metropolitan conditione and institutions
in a ringle municipality which 1s generally oresumed to be
organized in at least the structure of federalism. In thie
latter cavacity, it has been redesigned as a companion essay
to Profermmor Reed's rtudy of London, upon the lines of which
it has been framed.

The government of Berlin has been the subject of too
drastic developments in the past twelve years to permit of
8 removed view. Thie essay labors under the difficulty of
describing and analyzing an organism which has changed with
even more rapidity than alteratione usually occur in agencies
of local government. Berlin is, in & sense, a shooting star
in & tumbling firmament. This suggests that the essay, at
least in ites present form, will, to the degree that it has
any merit, be valuable chiefly from a bibliographical point
of view. Berlin is just now entering upon what ie anticipated
to be a period of stability, and of the adminietrative devel-

opment of existing structure as defined by present statutes.

It is the hope of the writer to complete the eseay, in the
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sengse of déveloping the analyeis of the significance of
Rerlin'e governmental arrangements, at some future time

when the vrovisione of present statutory arrangemente have
been worked out in some definite degree and have been tested
in the crucible of administrative practice.

My obligations are many. Profersor Reed 1s responsible
for the work being undertaken in the first instance. His
patience and understanding have enabled me to undertake the
revisions which were occasioned immediately after the initial
drafting of the escay by the ministerial proposal of 1930,
which were demanded again by the adoption otr the statute of
1931, and which were again compelled by the functional allo-
cation of 1932. Four years is a long time to wait, and I
am grateful for hies tolerance.

Dr. Viktor von Leyden, formerly chief of the division of

local government in the Preussieches Ministerium des Innern

and now Supreme Justice of the Pruesian Superior Administra-
tive Court, has been unfailingly helpful, as well as courteous
and vatient of my rlowness in compnrehending many of the
nicetiers of the German system of local government. He has

read Chavters I to IV inciusive. His successor, Dr. Ernst
Graf von Hardenberg-Schattechneider, has continued the

cocperation of the Ministerium des Innern in an exceedingly

kind spirit. Dr. Heinrich Sahm, Oberbfirgermeister or Berlin,

has read Chapters I, II, sand III, and has offered valuable
suggestions, as well as cooperated in supplying essential

information. Mr. Russell Forbes, of the National Municipal

League and Mr. Montagu Harria, of the British Ministry of

—_——



Health have also read sections and given me the benefit
of their knowledge. I alone, however, am responsible for

all errore of fact and interpretation, which are doubtless

multitudinous.

Rowland Egger

University, Virginia
Aoril 12, 1933
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INTRODUCTION
DEFINITION OF TERMS

Municipal federalism is a mere abstraction except as
related to a particular system ot local government. And
local government is an abstraction except as related to the
government of a particular state. It 1e necessary, therefore,

in formulating an apology for the selection, ex cathedra,

of the government of Berlin as an example of municipal fed-
eralism, to define certain terms and to explain certain hypo-
theses utilized in arriving at a point of departure.
"Municipal®

It is essential, in the first place, that municipal be
used in the sense in wnhich a Prussian would use it. 8truc-
turally, then, it may be considered to imply the governmen-

tal arrangements established in the St8dteordnung, the

Zustandigkeitsgesetz, and the cognate statutes.l Functionally,

since a municival corporation may, in Prussis, do anything
not specifically onrohibited or assigned by law to another
agency? municival may be construed to mean anything that
Berlin does over and above its legally prescribed duties as
a province, district, and county.

“Federalism“

The definition of federalism is distinctly more ditticult.
In 1ts historical connotations federalism has always implied

10 a greater or less degree autonomism or separatism. The



debates of our national constitutional convention offer no

bases upon which tederalism, as & principle, may be applied to
our ideology of mere creaturee of a superior power. Even Proud-
hon finde it necessary to fall back on terms such as liberte

in defining and developing his principe fedératif.> Obvious-
ly, this offers little promise of aid in developing a defini-
tion of federalism which properly may be invoked in speaking

of the structural organization and functiocnal jurisdiction

of local government.

Dr. Robert Treat Crane has suggested to the writer that
the only valid basis upon which a definition of federalism
which wonld be apolicable to non-autonomous governmental
unite may be arrived at is a purely pragmatic one.‘lWhat
does the federal agency do? What functions do the governmental
divisions within the territory of the federal agency perform?
Are these, in comparison with the practices prevalent elsewhere
in the state, "“local government" or “municipal® functions?

To what degree are the existence, jurisdiction, and, within

the prescribed jurisdiction, the selbstverwaltung, of the

geographical divisions guaranteed aes against the federal
agency? Further questions which might assist in determining,
pragmatically, the fact of municipal tederalism, are: How
does the personnel of the federal agency and the geographical
divisions compare as to cuantity, ouality, and compensation?
How much of the total budget is expended by the geographical
divieions in large part without control by the federal agency

acting as a municival corporation?

It is evident at the outset that any study seeking to



3
enalyze the presumptive federalistic governmental arrangements
of a municipality must firet relate these arrangements to the
general system or local government, and determine the stsatus

of the corporation as an agency of local government.

THE PLACE OF BERLIN IN THE PRUSSIAN SYSTEM OF LOCAL
GOVERNMENT

local government in Prussia may be said to be, under
ordinary circumstances, of at least five thicknessea? Above

the urban municipality (Stadtgemeinde) is the county (Kreis),

above the county the district (Verwaltungsbezirke), above

the district the vrovince (Provinz), and above the province
the state (Land). Berlin is at once the capitol city of

the Deutgcheg Reich, of Prussia, a Prussian province, a dis-
trict, a county and a city. There is nothing in the nature
of a separate governmental unit petween Berlin and the gov-
ernment of Prussia. This very structural simplicity inextri-
cably complicates the consideration of the functiong which

the grossstadt authorities and the bezirke of the city per-

form as a municipal corporation. Likewise Berlin is a
Police District, wnich is, to a preponderant degree, a sub-
division of state administration.

The Berlin Police District

Section 33 of the Act of 1920 reads as follows:6

"The new city of Berlin is constituted as a local

police district. The local police authority is the police
president of Berlin. . .°®

This statement, however, is on its face somewhat mis-
leading. The state-appointed police president is responsible

for only a portion of the vast field of pvolice functions as
defined by Prussian law and usage.



It 18 necessary in considering the police organization of
the City of Berlin to understand the classification and scope
of the police authority. Blachly and Oatmaﬂ?have adopted the
claseification of De Grais, Lympius and Hatschek as follows:

"It is customary to classify police functions
into two main groups, namely: Security -functions
and adminietrative functions. Security functions
are police activities designed to protect the puoiic
or membere thereof from any dangers that may be
threatening them, and to guard against disturbances
of the public safety, order and peace. Closely related
to tnese functions are such others as the apprehension
of criminals and the bringing them to justice, the
execution of sentences, the trial of minor cases,
the cquelling of riots, the restoration of peace and
order if distrubances have occurred, and similar acti-
vities. Although, strictly speaking, several of the
last-named acts may be conesidered as “"auxiliary to
the criminal courts and hence a part of the judicial
machinery," or for some other reason 'logically not
rolice functione by nature,! yet these distinctions
are theoretical rather than practical. For working
purposes all the activities wuich have been mentioned
may be considered as security police functions.
"Administrative police functions in the broad-
est sense are 'all other legitimate police activities!
except protection against dangers from evilly disposed
persons. More narrowly conceived, they are any legal
application of the coercive power of the state in civil
affaire, or any autnorized employment of the police
autrnorities, for the futherance of some public purpose,
or the carrying out of some administrative undertaking,
which, though designed for the general cenefit, may
encroach upon the vereonal rights and liberties of
individuvals. The enforcement of factory laws and of
regulations for the prevention ot fire are examples
of administrative police functions.
"Security Police Functions

“For the sake of convenience, the principal seocuri-
ty volice functions may pe grouped according to purpose
into various subdivisions. Such classification is
necessarily imperfect because no clear line of demar-
cation can pve drawn in many instances.

"Police Activities in Aid of Justice. The functions
of avorehending criminals, holding them for trial,
bringing any available evidence before the court, and
in generel of assisting the public prosecuting authori-
ties; of making arrests, searches, and seizures; of
trying persons charged with minor violations of law,




and inflicting small penalties; of cooperating in the
enforcement of the laws against idleness, vagrancy,
and begging; of supervising persons on parole; and
various other acte of like nature, may ve considered
ags directed to the end of assisting the courts in
the administration of justice.

"pregservation ot Peace &and Order. In fulfil-
ment of the primary police function of preserving
peace and order, it is the duty of the authorities
to guard against acte of treason, rebellion, riot,
and tumult; to prevent the formation and activities
of societies or associations which plot the death
of any member of a republican government or the Reich
or of a state (an echo of the Rathenau murder); to
examine passports and issue the proper papers and
keep the necessary records in connection therewith;
to enforce the laws governing the press, speech,
association, and assembly; and to preserve the peace
under all conditionas. In case of grest disorder
the state government may ask for military help; or
the President may act under Article 48 of the Consti-
tution.

"protection of Morality and Decency. The police
function of protecting mora%lty and decency includes
supervision over the closing hours of taverns and
inns; over the employment of women in such places;
and over theaters, plays, exhibitions, and places of
public amusement; also the enforcement ot laws against
sexual offences, cruelty to animals, the disturbance
of religious services, and so on.

"Protection of Person and Property Against Accident.

Accidents include personal injuries from any cause; also
explosions, collapses of buildings, fires, injuries
caused by or to animals, etc. The police function of
providing for the general security includes the obliga-
tion of using appropriate methods to prevent accidents
and of giving immediate assistance if they should occur.
The restoration of lost property to the rightful

owner may be mentioned here.

"Administrative Police Functions

"Administrative police functions include a very
great number of difrerent activities, to wnich others
are constantly being added. Many of the so-called
ﬁpaternallstic“ functions of the state are included

ere.

"Public Works and Building Regulation. The estab-
lishment of building regulations and the organization
of autnorities to administer and enforce them, and
the construction of pubiic works, are an important
police function. It includes the granting of building
vermites, with due observation of the restrictions as
to height, area, relation to street, curb, and so on;
of the legal recuiremente in respect to framework and

construction, safeguards againest fire, special regulations




for public buildings, tenements, etc.; also the
vreservation of public buildings and monuments and
the construction of canals, streets, railways, and
other public works...

“Public Health Functions. The enforcement of laws
and ordinances for the security and improvement of the
public health is a most important police function, in
which every unit of government is concerned...

s a part of the public health functions, is
coneidered the administration of the laws and regu-
latione governing admission to the practice of medi-
cine, surgery, dentistry, midwifery, veterinary
surgery, and the like; the management of such institu-
tions as hospitals and insane asylums; the practiceé
of such callings as pharmacy and the supplying of
drugs, medicines, and surgical instruments; vaccina-
tion, the prevention of epidemics, the combating of
venereal diseases, and work againet animal diseaces
and pests; the supervision of slaughter houses and of
all placee where food is prepared and sold, and a large
number of similar activities.

iThe housing laws, the regulations as to over-
crowding, and the many other dwelling and tenement
rules and regulations, are sometimes considered a
separate police function, out this is hardly logical,
as such regulations are directed primarily to the
maintenance of sanitary snd healthful conditions,

and may thus be called a branch of public health
work.

"Enforcement of Economic Regulations. A consid-
erable development of the function of regulating
economic affairs in the interests of the public has
taken nlace in Germany during the last few years.
Factory regulations, laws on hours of labor, and labor
legislation in the widest sense, may be aspects of thie
function or of the public health function; or, accord-
ing to their nature, they may be embodiments of
social policies that can hardly be considered police
functions in any sense."

K8rner and Brelfasummarize the police organization

in these terms:

"The police organization orx Berlin is as tollows:

"The local and state nolice administration for
the Stadtkreis Berlin is under the leadership of the
police president, with the exception or those local
police concerns undertaken by municipal administrative
agencies (the QOberbi#rzermeister).

"As state police autnority the police president
of Berlin is under the advieory %urisdiction of the
municinal administrative agency (the Qperblirgermeister).

"The local police district or Berlin is divided into
twenty precincts, coterminous with the administrative

op



distriots. A police station is maintained in each pre-
cinct. The volice authorities are charged with the ad-
ministretion of local volice functions in the rields
of security, transit, streets (not street building),
water, health, industry, passports, fire, etc. The
protection police operate under the general supervi-
gion of the police president. The leader of the
satfety police (a high police officer with the rank

of general) eupervises six group commanders. The
group commanders control twenty-one police inspectors
(one for each sdministrative district except Mitte,
which is divided into the sub-precincts Linden and
Alexander). The police inepectors supervise the
vatrolling (182 beats). . . . . . . .

"The Oberblrgermeligter, as director ot the municipal
police administration, is responsible for the conduct
of the following branches of the police service: build-
ing volice, street buillding police, and school police.

" The building police (including the building-1line
police) are united with the formerly independent water
police. 1In pre-consolidation Berlin the building
police had pveen in the city administration since April
1, 1918, and the water police since January 1, 18786.
The city took over the fire police also at the latter
date. The administration ot the municipal building

police is regulated by the Oberp#rgermeister according
to the following provisions of an order of January 2,

1924:

I. The QOberblrgermeister i1s the leader of building
police activities in the city of Berlin (admin-
istrative order of the Minister or the Interior
of March 5, 1918).

II. The building police, under the control of the
Oberbldrgermeister, are under the advisory jurie-
iction ot the district boards in the adminies-
trative districts.

III. In the performance of routine building police
business the Oberbﬂrgermeieter and the chairman
of the district board are represented by tech-
nical officials. The nomination of the chair-

man of the building police board is made by the
chairmen of the district boards.

IV. The nomination for the chairmanship of the build-

ing volice board is subject to the appointment

of the Oberbdrgermeister. The appointment is
retractable.

V. The building police board is bound by the deci-
sions of the Central Building Police authority.

VI. The orders of the building police are issued in
the name of the Qberblirgermeister under the

designation "Buildi Police," in the districts
with the sufrix "District .......... ",

-}



ViI. The building police charges and fees are receiva-
ble and accountable by the fiscal officers of
the administrative districts.

"concerning the allocation of tunctions between the
central administration and the district administrations,
the following action has been taken:

The central :Jiministration handles tne following
affairs:

l. The passage o1 police ordinances and fees and
charges schedules, as well as all general or
basic arrangemente and decisions (such as the
general approval of new building methods, etoc.;
the approval of new building materials, instru-
ments, etc.).

2. Intercourse with the Central and supervisory
authorities.

3. The decision of disputes (insofar as they do
not involve action under the above provision).

4. Enforcement of building-line police functicne,
insofar as the Magistrat provides a building-
line plen.

5. The proposals for churches and theatres, per-
manent circus structures, meeting halls tor
more than 2,000 persons, warehouses and busi-
ness houses, both as to alterations and new
construction; post-construction approval of
those structures which, by reason of height
or volume, come within the provisions of the
building vpolice regulations requiring such
approval; approval of structures which are not
required by law to have ouilding permite priorxr
to the beginning of construction.

6. Adminietration of the municipal Bureaus.

7. Action in the suppression of building construc-
tion malpractices.

8. Appointment of the building police.

- - . - - - . - [ ] - L J L L4 - L L] - L 4 L d L] - L J L . - L] L L]

"Analogous arrangements have been made relative to
the street building police. . .

"The school police, wnich have been administered
in Berlin since April 1, 1901 by the municipal authori-
ties, are administered in districts 1-6 under the Ober—
bdrgermeister directly by his appointed representative,
in districts 7-20 under the chairman ot the distriot
board. Thie necessitates a departure from the organiza-
tion principles noted for the building and street
building police, in that it has been necessary to erect
for districts 1-8 a general school deputation under the

termsg of the Yolksschulunterhaltungsgesetz."




Berlin as a Prussian pProvince

As ie pointed out hereinafter, Berlin hag not, for some
purposes, chiefly those relating to governmental structure, the

9
true nature of a orovince.

However, in many aspects, particu-
larly as regards state-local relations, many characteristics of
provincial status are present.

The governmental structure as well as local self-govern-
ment functions of the orovince are, of course, absorbed in the
municival organization and functions of Berlin. For example,
if Berlin were not a province, the province in which it lay
would, in the absence o1 statutory provision to the contrary
handle the matterse of canals and waterways, and the schools
for the state police mentioned in the discussion of the funo-
tional allocation of 1932%0Aleo many functions in the field
of publiic welfare, including poor relief, institutional care
for the mentally deficient, tne blind, the deaf, the dumb
and the crippled are elsewhere provincial concernsil Likewige,
the supervision of the land ocanks, the public 1life and fire
insurance undertakings, etc., would be under the jurisdiction
of the provincial authorities if Berlin were not, by legisla-
tion and administrative order, accorded what in practice ag-

gregates provincial status.1®

However, the Oberpr#sident of the Province of Branden-

burg ie, although Berlin is by Paragraph 2 of Section 1 of
the Act of 1920 sevarated tnerefrom, elaewhere in the statute
given important powers in the supervision of Berlin chiefly

as an agent of the state. In the sectione relating to arbi-

. C
tration provedure between district and grossstadt administra-
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tion the Oberpr#sident is given really decisive power}a’Like-

wige, in the winding-up of the affairs of the Zweckverband, °
as well as in the division of communal property necessary in

consequence of the Law of 1920, the Oberprésident played an

important r8le 14 Mention is made in Chapter IV of the Ober-
préisident and his action in precipitating the clearing-up

of Berlin's financial muddlel® Likewise, the Provinzisleschul-
kollegium, operating for Berlin and Brandenburg, remaing the
agency of mtate superviesion for the higher school, of which

tody the provincial Oberpréisident is the ex officio chairman 16

Berlin as an Administrative District

Administrative districts are, in Germany, areas of state
supervision, not of local self-government; they have no "line
functiona"fv78ection 39 of the Act of 1920 makes certain

amendments to the Landesverwaltungsgesetzes or July 30, 1883,

as they apply to Berlin. The Berlin administrative district
is organized in only two divisions instead of the customary
three; these are, II. Taxation, Loans, and Accounts, and I.

all other t:zoncerns.l8 Section 6 of the Gesetzes zur Erginzung

und Ab#nderung der Wahlvorschriften fdr die Provinzialréite,

Bezirksauseschtisee und andere Verwaltungsbeschlugs- und Streit-
behérden provided for the election of members to the Bezirk-

sgueschugs, upon the expiration of the terms of the then in-

Cumbents, by the city council and Magiatrax.lgAll memberes must

be oualified technical officialsuzOOn October 7, 1938 the

council and Magistrat elected five members and deputies to

each of the two diviaions.elThere e, of course, no district
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board se in other provincial subdivisions.
The district committee has many important superviesory

22
functions. It approves municipal laws (Ortesgesetzes), con-

firme the avpointment of the Oberbé#rgermeister, bﬂrgermeistern,23
(until 1931), and paid Magistrat members (still)Z% The
district president may order items included in the municipal
oudget?sand may intervene if the proper municipal surtaxes are
not added to the state real property 1evy?6 In addition, the
aistrict president has the blanket power to issue such manda-
tory regulationes as may be necessary to malntain the supremacy
ot the stateZ’ The advisory supervision of the aistrict presi-
dent in police affairs has been mentioned in the discussion

of the Berlin Police District; his autnority, however, is in
Berlin incommensurate with hie powers elsewhere, as the police
oresident tor most purposes is directly under the Minister

ot the Interior. Finally, the district committee acts as an
administrative court, and as such exercises most extensive
powers over municival officers and actiongs 8

Berlin as a City-County

Resoonsibility for state administration in the city-county

29
of Berlin is vested in the Oberbidrgermeister and in a city

committee of twenty-rive members elected oy the Magistra€?arhe

city committee is divided into five sections, as 1’oll.lowe::51

Section I Districts 1-6, 19, and 20
Section 1II Districts 7-9

S8ection III Districts 10-123

Section 1V Distreicts 13-15

Section v Districts 16-18

A chairman, four members, and four deputies are elected

for each of these divisions. In the 1926 elections all chair-
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men were blrgermeistern of the administrative dietricts. An
interesting feature of the Act of 1920 was that it modified

Section 37 of the lLandesverwaltungegesetzes as followg: 33

"By local law the city board of the new city of
Berlin may delegate to the several geographical divi-
sions of the city such duties and authority as it sees
fit; by such action the concerns of the city board
relating to the functions of the board are, to the
degree provided, transferred to members of the admin-
irtrative district boards (Bezirksamt). The foregoing
provieion applying to the city board applies also to
each vart of the city board. The election of members
of the several varts of the city board, is considered
under the supvervision of the Magisgtrat®

The degree to which this amendment has been utilized
may readily be a;certained by reference to the tables depict-
ing the functional allocations in Chapter III, and in compar-
ing the reserved tunctions of the table in Chapter IV with
the state functions as noted in Chapter III.34 Thus, it 1is
found that the administrative districts frequently act as
agents of the state, particularly in the conduct ot educationa;l,a5
town planniné?shealth?vwelfaIS?Binsurance;ggnd industrial

regulation affairs?o

Berlin ae the German and Prussian Cppitol

The status of Berlin as a capitol is unique. ILondon has
1ts Metropolitan Police and Ministry of Transport, Paris has
ite prefects, and Washington its complete lack of self-govern-
ment. With the single exception of the arrangements relative
to the relation between the police president and the Ministry
of the Interior, the municinal status of Berlin was, from 1920
to 1931, vrecisely the same as that of any other Kreisfrei

Prussian city (excenting, of course, the emergency staats-

kommiesare Deriod).QlBefore the war the overbdrzermeister




of Berlin was aporoved by the c:rown.42 Since 1931 he and his
two immediate assistants are approved by the Prussian state
ministry.431n consideration of the system of local government
prevalent in Prussia, Berlin tis probably the most nearly
free of the larger capitols; indeed, it is probable that this
statement is true in the absolute.
SUMMARY

The purpose of the foregoing brief resum® 18 not to
catalogue the actions of the Berlin authorities according to
the geographical governmental level from which their several
sanctione are derived. Indeed, as Dr. von Leyden pointed
out to the writer,4%he nature of the local laws and ordinances
of the municionality effectively vnrevent anything resembling
an accurate segregation of the functions Berlin and the admin-
jetrative dietricte verform purely as a municipality. No
Berlin official, with the possible exception of the Oberb#r-

germeister and the supervisory district board, ever gives

much attention to this point. Dr. Luckas has written to

the writer in this vein:4§The task of the City of Berlin

ie the aggregate of ites duties as province, district, county
and city. Within that aggregate, the sole consideration in
planning the service is that of administrative efrectiveness.
While this hinders a proper consideration of the administra-
tion according to the "pragmatic" tests of which we have
spoken, it does not detract from the argument you make to
the effect that much of the apparently high degree of gross-

8tadt control is due to the geographical simplicity of the

state supervision. It might be pertinent also to point out



that the federalistic arrangement, necessitating a statement

of functions and duties, has compelled the grossstadt

authorities frequently specifically to reserve powers of
control which, as agents of the state, they ordinarily
cannot delegate, in order to assure the clarity of the
functional devolution. If your premise is correct, that the
fact of “federalism® must be judged in connection with the
general oractices of the particular system or local govern-
ment, thies latter point will illuminate many of the provisions
of both the functional allocation under the 1820 statute, and
the local law of 1932.4

The purpose of thie section is, however, to indicate,
empharsige, and reiterate the necessity of viewing the govern-

ment of Berlin not only as a sui generis treatment of the

metropolitan problem, but as a natural and logical institu-
tional development of the Prussian gystem of locsl government.
It 1is only from such an intimate view that the lessons of
Berlin may be adapted to other than Prussisn local government
Bystems.

The failure to consider Berlin from this viewpoint has
been in large measure the cause for such scholars as Munro4®
and Maxwell4? diemissing Berlin as "federalistic only in
form," and without a true preception of the importance,

politically and administratively, or the verwaltungsbezirke.

11
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1. ¢f. Chapter II, passim.

2.
3.
4‘

9.
10.

Ante, v.
Du Principe fédératif, Part II, Chapter III.

This idea wae developed during several conversations with

Dr. Crane while the writer was in residence at the University
of Michigan. Dr. Crane, according to a discuseion during

the preliminary oral examination of the present writer, in-
dicated his belief that such pragmatic tests were the only
valid measures of any alleged federallstic arrangement. The
writer, however, has adopted the "pragmatic" test for

local government, without feeling the responsibility for
pursuing it into 1ts ramifications in other than municipal

spheres.

Blachly and Oatman, The Government and Administration of

Germany, Chapters IX and X are particularly illuminating

on this point.
Geesetz dber die Bildung einer neuen Stadtgemeinde Berlin

vom 27 Aoril 1920 pPreusesische Gesetz Sammlung 1920, v.

123 . Hereinafter referred to ag the Act ot 1920.
Op. cit., on. 409-412.

Berliner Orterecht, pp. 66-69. The number of precincts was

reduced from 20 to 13 in 1930. See Welle, op. cit., p. 208.
The school police, wnich are discussed herein, are the
ettendance ofticers traditionally attached by Prussian law
and custom to the common school administration. See in

this connection Blachly and Oatman, op. cit. pp. 514 et seq.
Cf. Chapter 1II.

See Blachly and Ostman, op. cit., p. 284.




11.

120

13.
14.
15.
18.
17.
18.
1S.
20.

21.
33.

23.

24.

25.
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See for a full discussion of these points Hensel, Kommunal-

recht und Kommunalpolitik in Deutschland, p. 103 et seq.
See Dieckmann, Verwaltungerecht, p. 579; also de Grais,

Handbuch der Verfassung und Verwaltung (23rd ed.), p.

88 and statutes and ordinances cited.
Lex. cit., sec. 28, par. 2.

Ibid., sec. 57 and 58.

5

te, v.

Act of 1920, sec. 45, and de Grais, op. cit., p. 89.

Wells, German Cities, p. 133.

K8rner and Brell, op. cit., o. 74.
Preussische Gesetz Sammlung 1922, p. 195.

Cf. for the adaptations made to Berlin the Ministerialerlass

of February 22, 1931, Ministerialblatt fd#r die Preussische

iznnere Verwaltung 13821, p. 55.

Verwaltungsbericht der Stadt Berlin 18234-27, Vol. I, p. 27.

Sec. 11 of the St#dteordnung fdr die sechs #stlichen Provin-

zen, Preussische Gecetz Sammlung 1853; Also Sec. 16 of

the Gesetz Wber die Zustdndigkelt der Verwaltungs- und Ver-

valtungegerichtbeh8rden, Preussische Gesetz Sammlung 1888,

. 337.

Ibid. Cf. Sec. 36, sen. 1, of the Gesetz #ber die vorlatisige
Regelung verschiedener Punkte des Gemeindeverfassungsrecht

fd4r die Hmauptetadt Berlin, Preussische Gesetz Sammlung 1931,

n. 39.
Gesetz dber die vorladsige, etc., lex cit., Sec. 26, sen. 23;

aleo Zust#ndigkeitsgesetz, lex. cit., Sec. 19.
See Wells, op. cit., p. 141; ante, p.



26.

87.

28.

29.

30.
31-

34.
35.

36.

37.
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Sec. 59 of the Kommunalabgabengesetz, Preussische Gesetez

Sammlung 1893, p. 153.

Sec. 132 of the Gesetz ¥ber die allgemeine Landesverwal tung,
Preussische Gesetz Ssmmlung 1883, p. 165.

Ibid., sections 28-35; also Hatschek, Lehrbuoh;‘Vol. 11,
p. 17.

Ante, p. 87 and authorities cited.

Landesverwal tungsgesetz, lex. cit., sec. 37.

Ortagesetz ¥ber die Bildung des Stadtausschusses der
Stadtgemeinde Berlin, contained in K8rner and Brell, op.
cit., o. 136.

Verwaltungsbericht der Stadt Berlin 1924-19237, Vol. I, p. 28.
See for a full discuseion of this point Peters, Grenzen

der Kommunelen Selbstverwaltung in Preussen, p. 266 et speg.

Compare Dominicus, in a note in the Deutsche Juristen-Zei-
tung, Vol. 31, o. 757 (1936).
Ante, pp. 129 to0 143 and 222 to 2332.

Cf. Richtlinien zur Aufstellung der Haushaltepl#ne der
Bezirke in Volksschulangelegenheiten, Dienstblatt der
Stadt Berlin 1922, Vol. VIII, p. 87.

Verzeichnis der gem#ise Sec. 1 des Baumschutz-Gesetzes vom
29 Juli 1922 unter Schutz gestellten Uterwege in den
Dauer- st#dtischen Wdldern Gemeindeblatt der Stadt Berlin

1935, bo. 564 et seq.

Richtlinien fdr die Neuregelung des Hebammenwesens, Dienst-
blatt der Stedt Berlin 1924, Vol. VII, p. 152; ibid, 1925,
Vol. VII, p. 48.

Richtlinien f#r die #rtliche Zusténdigkeit auf dem Gebiet



39.

40.

41.
432.

43.
44.

45.
46 L
47 L]
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der Wolhfahrtspflege, Dienstblatt der Stadt Berlin 1925,
v01. VIII, OO 7'
Satzung fdr die Krankenversicherung der Hausgewerbetreiben-

den, Dienstblatt der Stadt Berlin 1923, Vol. I, p. 19.

In pursuance o1 Section 5 of the Arbeitsnachweisgesetzes

(Reichsgesetzblatt 1928, Vol. I, p. 667), in conjunction

with the Prussian administrative order of 1922 (Minister-

jalblatt der Preugsischen Handesp- und Gewerbeverwaltung

1923, p. 257), and the orders issued by the Magistrat

and council in pursuance of mandates from the city super-
vieory voard, discussion of which, in detall, is contained
in Kérner and Brell, op. cit., pp. 197-302.

Ante, o. 186.

Refore the War the Oberprésident of the Province of Branden-
burg, who was avnointed by the Prussian Minister of the
Interior, himself an appointee ot the Crown, supervised
Berlin in benalf of the national government. It had no

direct dealings witn Prussia per se. See Munro, Govern-
ment of European Cities (2nd ed.) pp. 345 and 347.

Supra, n. 23.

In response to a request for an opinion relative to the
practicability of preparing such an analysis, function by
function, in July. 1930.

In a letter to the writer under date ot September 12, 1930.

Government o1 European Cities (2nd ed.), p. 378.

Contemporary Municipal Government in Germany, pp. 101-102.




CHAPTER I: BERLIN BEFORE THE CONSOLIDATIOR OF 1920 19
HISTORICAL

The beginnings of Berlin are lost in the darkness of
the '*iddle Ages. While it 1s »robable that both Berlin and
Alt-K81n were rettlementes of some immortance during the entire
thirteenth century, and nerhaps even earlier, documentary
evidence of their existence is lacking before 1237 in the
case of K81n and 1244 in that of Berlin.l

It is interesting to note thest Berlin virtually appeared
on the horizon of history in a federalistic character.Z2
In 1307 Berlin and Alt-K#1ln, the former a settlement of 73 )
hectares extent on the left bank of the Spree, the latter an
ieland in the Spree, formed a commercial and defensive union.
The governing body of Berlin was at that time an elective
council (Rath) of twelve members. From these twelve were

chosen two elders (A;jermanner) who were entrusted with the

administrative affairs of the city. K8ln had at this time
only six councillors and one elder. For the purposes of

"é;ossstadt“ legislation the two bodies were merged into a

Rathskollegium; for controlling their internal affairs they
continued to meet and act 28 before the union. Likewige the

eldere merged into the hag}etrat for the combined city.

Fidicin records that the functions of the collective councillors
snd eldere paralelled closely those of the Hansa council,

being criefly concerned with internal and external trade, and
with militery organization for purposee of mutual aid and
defense.3 Thie union was the nucleus of a syndicate of cities

in the Mark of Brandenburg which in time became powerful in

centrel FTuropean trade.4 The Berlin-K#1ln union, however, was
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dissolved at the time Frederick, the second Elector, depriv-
ed the city of ite virtually freistadt status which the cu-

mulative grante of nrivileges under Ludwig I, Ludwig IX,
Karl, snd the first Elector Frederick, had established for it.5

Meanvhile the groundwork for the metropolitan nroblem
was being laid. In 1358 Ludwig I had chartered the city of
Stralau; this action was followed in 1364 by the recognition
of Lichtenberg,; and in 1370 Pankow was chartered. All of
these cities mere within a radius of less then four and one-
half miles from the Rathaus, wiich is slightly north of the
center of then Berlin-K#ln. The area of Berlin was not in-
creased during this neriod; it was 73 hectares, or asbout 180
acres.

Neither Fidicin nor any other historian of Berlin, records
the gradual growth of small settlements around Berlin after the
charters mentioned above; and it has been found imvpracticable
to nrenare an exhaustive commilation of theee setellite char-—
terings.® In 1640 a small annexation of 10 hectares was made,
but it included no chertered municinalities.

At the terinnine of the Thirty Years' War (1618) Berlin
had & novpulstion of about 14,000.7 Shortly after the accession
of Frederich William, the Great Elector, this nopulation had,
due to the ravages of wer and epidemics, fallen to scarcely
6,000 persons.8 1In 1863, according to Fidicin, Fredrichs-
Werder wes incorporated.® 1In 1681 it was annexed to Berlin,
bringing the city's total area to 217 hectares.lO By 1688, due
primarily to industrial development under the patronage of
the crown, as well as to French immigration as a conseguence

of the revocation of the Edict of Nantes, Berlin's population
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had grown again to well over 20,000]:1 This growth, it should

be mentioned, continued steadily until the time of the Na~-
poleonic occupaxionlz Frederick William meanwhile had, before
his death, completed another city near Berlin, which he called
Dorotheenstadt .13

King Frederick I became sovereign of Prussia in 1701.
To him is due the construction of Friedrichstadt, the desig-
nation of Berlin as the royal Residengzetadt, and the unifica-
tion of Berlin, K8in, Friedrichs-Werder, Friedrichstadt, and
Dorotheenstadt in a single administrative unit. This was the
birth of the modern city of Berlin.. The union was brought
about in 170914 It increased the city's area to 636 hectares,
and gave it a population of 57,000 persons.15

Intermittently throughout his reign King Frederick was
occupied with the enlargement of Friedrichstadt and Doro-
theenstadt, and the construction of a customs wall around Ber-
lin. 1In 1737 the then area of Berlin was enlarged to include
the additions to Friedrichs- and Dorotheenstadt, and the nor-
thern and eastern suburbs.l®Around this area Frederick built
his customs wall, and the area is defined to the present day
by the Stadtring of the electric tramways. which occupies
virtually in its entirety the situs of Frederick's walll7with-
in this area is contained 1330 hectaresl® the population of
the annexed area is not known, but a mathematical projectibn‘
places it at approximately 7,000. This gavé the municipality
a total population of about 78,000 in that year. The annexa-
tion did not include any municipalities which had been recog-
nized by the law.

In 1825 another annexation of only 70 hectares was made.



A mathematical projection places the annexed population 0232
this year at something above 800 persons. During the 88
years intervening between the annexation of 1737 and 1825 the
population of Berlin had increased from 78,000 to 219,000 19
A general territorial integration and annexation of
contiguous unincorporated area occurred in 1841. This in-
creased the municipal jurisdiction to 3,510 hectares, and

its population by some 2,000 peraons?o The annexed area wag,

-

in fact, rether sparsely populated, and Fidicin records that
1t was much opposed by many burghers of the innen-stadt 31

In January of 1860 another large scale annexation pro-
gram went into operation. Wedding, Gesundbrunnen, parts of
Charlottenburg, of Schdneberg, of Tempelhof, and of Rixdorf
were annexed to Berlin?®2 These annexed areas contained 35,447
persons and embraced 2,410 hectares23 This brought the area
of Berlin to the level which it maintained, with rather in-
congequential increases, until the unification of 1920. An
annexation of 1881 added 141 hectares, another of 1885 con-
tributed 256 hectares, and a third in 1915 added 246 heo-
taress4

The annexation laws of Prussia were, subséquent to the
Stein-Hardenberg reforms, exceedingly difficult of success-
ful operation. They involved action on the part of the cen-
tral ministry, the annexed territory, and the annexing muni-
cipality in cases involving the annexation of incorporated
territory. Inasmuch as the state rearranged its area of
administration without regard to municipal boundaries, as in

the extension of the Berlin Police District in 1900 and 1907,
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3t had little interest in the problems of local geographical

jurisdiction?s Too, changes in Berlin's area required the

assent of the 8rown before the war?e

It is little wonder
that under these difficulties Berlin's annexations were
chiefly of ﬁhincorporated territory. Meanwhile, satellites
had grown up on every hand, reaching, as has been noted, as
far back as the history of Berlin itself. Many of these
were incorporated territories, and therefore selbsténdigS7
The following tables indicate statistically the growth
of Berlin's population from the beginning of the nineteenth

century to the time of the Zweckverband. OCertain obvious .

conclusions emerge from the population movements which they
record:

1. The outlying suburbs have been growing much faster
than any of the parts of the City of Berlin as it existed
before 1920.

2. On a calculation of the percentage increase between
1910 and 1828 which avoided the marked fluctuation of the
immediate post war period,galt is evident that four of the
8ix inner districts have declined markedly in population,
while the total decline of the o0ld city is approximately
three per cent.

3. Dr. Weber's data accompanying his table indicates
that the central part of the 0ld city has in fact been declin-
ing steadily since 1880 2°

4. A study of the population working sheets in Dr. Blch-
ner's Statistical Bureau in Berlin shows that the same thing
has been happening for the denser centers of population im
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the area which was suburban prior to 1920.

5. From this it appears that Berlin as it existed prior
to 1920 was in fact a gigantic scheme of satellites grouped
around the central city, which satellites were themselvesg
nuclei of smaller municipalities in their own hinterland.

It is evident from the accompanying map and tabulation of
populations and areas of the component parts of the existing
administrative districts that this fact provides the real
basgis for the geographical alignment produced by the 1920

statute?



THE BREAKDOM! OF ADMITISTRATION. 2

— . . ' . A - '
GROWTE OF BERLIN AND SUBURBS FRroM 1801 - 18711
1801 1822 1840 1858 18

01d territery-

inside city walls 161,838 379,783 367,353
014 territory - 721,370

outside city walls 7,708 24,108 70,835 ’
Annexation of 1861 (29,961)
Annexations of

1878 and 1881 4,000 (app.)
Military, ship,

populations 16,763 18,738 20,470 3,003
Total city 1881 173,440 208,309 332,828 468,837 835,937
Suburbs within 10

kilometers 8,735 18,398 27,420 30,568 57,803
Metropolitan

Police District 183,175 333,707 350,048 489,186 883,739
Suburbs within 15

kilometers 198,268 521,118 929,041

1. Arranged from Dr. Adna Ferrin Weber's The Growth of Citles, p. 466.

the Berlin nreq.98




THE. BREAKDOM OF ADMIVISTRATION. 23

POPULATION GROWTE WITHIN PRESENT ADMINISTRATIVE antisd 1o . 1028 Por oent ine
ore
/S S O R C R R
421,63 38,200 38,28 365465 -

[reusber J ' ) ) 8,580
Yedding d 346,602 3115 33188  asees3 a8
Priedrichdatn B8,815 1,501,808 182,26 LN B0 1100 Mo - g4
Prenzlauer Berg 304,548 3,83 33,148 335,388 10,128
Mergarten 28,750 #3602 8,17 248,000 - 3.9
fotal innen-stadt 3,018,173 1,907,468 1,028,605 2,05,2%2 - 2,9%
(harlot tenberg 0,60 60,085 1984 8,703  IB,080 3948 .0 13348
Feurdlln L B34 loLge  BN5 M maes s 008
Schineberg 4,600 33,08 107,08 207,885 8,98 25,904  22,9% 16,03
ichtenberg 9,817 31,500 5,00 164,31 18708 184,090 ;3 .6
Tilaersdor! 2,108 1,338 e 13,300 16794 170,086 189,870 54,118
Steglis 330 23,950 50,082 117,50 L.08  1s5,88 179815 51673
Spandsu 23,989 51,305 72,8 91,078 104,30 10817 1213 aees
Reinickendosf 3660 17,819 BAS M8 A48 100,30  laenal 61 a
Pankow 7,593 15,197 33,545 16,303 %,39 97,74 110,481 44,992
taepton 1921 10,845 8,006 71,98 89,138 95,085 100318 44,916
Temelhof 3019 10,170 19,380 40,580 80,080 65,850 7.9 9713
odpentek 8,81 25,3l M4 51,875 6,018 63,33 4780 W17
Yelssemsse 2310 23,120 30,85 50,308 54,863 56,104 83,085 35,40
jeblendort 1,999 5,885 W5 3,159 38813 41,20 51,647 108,025
Total subusbe 1,656,088 1,898,583 1,997,888 3,22.610 33444
Total 931,984 1,080,147 2,713,100 3,734,250 3,804,048 3,934,410 4,383 13,218

1. Compiled from Statistisches ,I%;buch der §tadt Berlin 1948, p, 5, and Yerwaltungpbericht tadt Berlin 1984-
1937 (second serles}, p. 16, The differences between the statistios given for correspondIng yeare haze and in
Dr, Webex'e table may be explained by the fact that the grossstadt area in the present table includes mmicipalities
vithin 20 kilometers from the Rathaus, while Dr, Weber's grossetadt included only those within 15,

the Berlin aren, 8




THE BREAKDOWN OF ADMINISTRATION. 2D

The steady agglomeration of povulation and the gradual
increage in covernmental svbdivieion tended ravidly to
make of Berlin what Professor Reed characterizes as "an example
of the metropolitan problem at 1its worst . "31 Metropolitan
conditione developed in almost every phase of the nublio
cervice.®2 In the »nublic utility field it was felt very
keenly in traneit, water supnly, gas supoly, electriocity
and sewage disposal. But heelth, charities, city planning,
and edncation also were hampered by inadequate geographical
juriediction. Probably the taxing suthorities themselves,
forced to compete in sup»nlying services on vactly differentia-
ted taxpaying-ability bases, were wost deeply conscious of
the inequities and wasete of the jurisdictional chaos which
marked Berlin before the 1920 unification.33
Watex.

The Berlin altstedt waterworks were constructed in
135654 1n 1885 Charlottenburg comnleted her munici»Hal
supply .35 Bet~een 1890-1905 Lichtenberg, Pankov, Reinicken—
dorf, Tegel, and severesl other small fistricte commleted
local water esuvmnHly cervices.o8 Many of the vnopulous districts
around Berlin obtained their supnly from a single large
comany which —~urchased from the central .-overnment the ex-
clusive risght to drain the Grunewald district abutting on the
Havel.®” There were, nevertheless, at the time of the con-
rolidation seventeen con-siiies and municinally owned de-

nartrents onerating twenty-five water-works systems in

the Berlin sreg.38



It is, of course imposesible to present conclusive etatistgéi
relevant to the lack of economy which the multiplication of
services caused. The rates, however, exhibited extreme vari-
ations, particularly as between the municipal and private
companies. These variations were due to two things: 1) the
extremely favorable concessione which the companies were able
to obtain from the central government; 2) the generally
small-scale of the operations of most of the public works 59
Thus, for example, a large central concessionaire operating
in the suburbs of Berlin and supplying over 600,000 consumers
wag able, due to its favorable concession to undersell Ber-
l1in's water charges, and to pay, at the same time, a 14 per
cent dividend on a capital investment of seven and one-half
million dollars?o It's water rate was at that time approxi-
mately 17 pfennig per cubic meter, although the rate varied
slightly from municipality to municipality. The Berlin mu-
nicipal company the same year (1910) at a very slightly
higher rate showed a profit of approximately $700,000?1 Its
capital investment at that time is difficult of estimation
on a basis comparable to that of the concessionaire, but it
wasg probably not less than nine millions. Several of the
smaller companies, both private and municipal, were, during
the same period, able barely to meet their carrying chargea?z

A more drastic reminder of the costs of unintegrated
public services is given in the difficulties which ensued
from several different companies and municipalities drawing
their supply from the same source. The intervention of the

central government was neceagsitated on countless occasions

in the decades between 1895 and 1915 due to the attempt of
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one minicipality to divert the water supoly of another area.
The present New York-New Jersey controversy was re&nacted in
miniature over and over again. It should be added that the
adjudicatione made by the central ministry were not infre-
quently as inacceptable as the New York controversy's reso-
lution by the courts.43

Equally potent as & cause of inter-municipal friction
wag the —roblem of sewage disposal. During the decade imme-~
diately preceding the outbreak of the war no less than thirty-
nine controversies arose between the city of Berlin and out-
lying districts, and vetween the suburbs themeselves, concern-

ing the hazsrd which one community's Abvassermengen presented

to another's ™ater sunﬁly.44 These conditions are held accounta-
ble for more than one enidemic which swept the entire metro-
politan aresa.45
Ges

Prior to the c-nsolidation of 1920 there were 43 gas
companies snrmnlying Berlin with zas through 43 different and
totally nncorrelated systeme.46 In addition to the hizgh pro-
duction costs occasioned by the multiplicity of »roducing units,
the rates veried unduly, snd, in addition, the attempted
inter-municinal operatione of ceversl nlants, both public
and nrivate, was an unending source of friction and retalia-
tion between the various local governments within the metro-
nolitan area.%?

The Berlin pnlant, organized on a large scale and supply-

ing virtually the vhole of its then area, was able to nroduce,

in 1907-08, 228,713,000 cubic meters of Fas, oOr approximately



100.66 cubic meters ver head of population. For thie gas 28
1t obtained 12.35 pfennig (apvroximately 4¢) per cubic meter.
Charlottenberg's pnlant, also a large one, produced in the
rame meriod 40,575,000 cubic meters, a per cavita production
of 156.36 cubic meters, for rhich it received 13 pfennig.
Srendau, hovever, with a emall olant producing only 2,805,000
cubic meters, a ver capita consumption of 35.48 cubic meters,
waa forced to charge 15 vfennig.48 Inestances of this sort
micht be multinlied for any ziven fiecal period.49 This con-
dition is significant in relation to metronolitan government
from three angles: 1) the high cost of production due to the
difficulties of inter-municinal overation of gas plants; 2)
the inequality of charges as between different portions of
the metronolitan area; 3) the coneequent discouragement of
the domestic consumption of gae, frecquently in the voorer and
more ponulous sections.d0

From a survey of the gas charges recorded in the munici-
val statietical compendium for German cities, it appears that
8 modal charge for gas in the Berlin area may be reasonsably
fixed, for the neriod of 1907-08, at aporoximately 14.75
ofennig ver cubic meter.5l fTranglated into American terminology,
thie renresentr 2 cost of annroximately $3.00 2 thousend feet -
admittedly a etiff »nrice. A commarable figure for a large
New York commany for the same period is $1.97 per thousand.S2
The ficure for the Berlin nlant ies over 20% lower than the general

modal charge; #2.40 a thousand is st1l1ll, however, expensive fuel

and licht. The obvious fact is that gas can be produced and dis-

tributed for less. It is immoessible to allocate definitely thepropor
tio
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due to technolégical improvement and to unified administra-
tion. The 1928 Statistisches Jahrbuchfler Stadt Berlin, how-

ever, reveals & modal charge of between 13.12 and 13.44 pfen-

nig per cublc meter®3 The changed commodity index as between
1908 and 1928 suggests & more substantial saving than the
bare figurees reveal. Considering the superior technological
position of the German public works generally in the earlier
period, it seems probable that a considerable portion of

the reduction may be attributed to unified administration.
To this degree, the argument for integration on the basis

of public works administration probably is vindicated as far
as gas production 1ies concerned.

Dr. Vertelsmann points out that the multiplication of
production units was a very natural, and almost necessary,
consequent of the numerous governmental units which regulated
local affairs throughout the regicn®4 Ae Dr. Reed has noted,
not a main could be laid by compnanies. either public or pri-
vate, operating in more than one municipality, without weeks,
months, or even years of negotiation?s A member of the pres-
ent Berlin Gas adminietration pointed ocut one case in the
outlying area in which & municipal company was forced to con-—
duct negotiations over a period of seven years before being
permitted to extend its system into two adjacent communities,
and when the extension was finally permitted, it vielded less
then 250 service connectione. A menmber of the Clpenick ad-
rmlnistration recalled a municipality which witheld gas from
its inhabitents for a number of years, in the face of favore-

ble offers from the Berlin municipal company, while specula-
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ting on the advisablility of installing its own production
facilities. It ie not improbable that municipal rivalry
and jealousy was in considerable meagure responsible for
the multiplication of small and uneconomical producing

units.
Electricity

Before the 1920 consolidation there were 15 electricity
plants operating in the Berlin area.56At the time of the conso-
lidation only 6 of these were municipal plants§7 Berlin, the
fifth, acquired her plant in 1915°8 The rest of these plants
were mixed or private plants.

Ae Dr. Adolph points out, the problems encountered in
electricity supply are very directly related to the govern-
mental sub-division of the area served®® As in gas, production,
distribution, and price are the factore to be considered in
counting the cost of governmental territorial disintegration.

Two additional factors appear, however, in considering
electricity production which are not present in other phases
of utility operation except transit. These are: 1) state
regulation and supervision; 2) the general proviso in elec-
tricity franchises allowing the municipality to take over at
the expiration of a stated time, and for the payment of an
agreed sum, the production and distribution facilities®O The
first of these, according to a member of the present Berlin
electricity administration, tende to preserve a uniform, if
somevhat expensive, scale of electricity charges. On the
other hand, it greatly facilitates expansion and inter-muni-

cipal operation of electricity companies. The second gene—



rally tends to discourage the extension of facilities to

hitherto unserved areas, the disinclination increasing pro-

portionately to the proximity of the date at which the muni-

cipality may acquire the plant.

He regaxrded the number of

companies serving the Berlin area at the time of the union

ag a very reasonable result of the operation of these two

influences.

congiderable degree the

It should be noted, furthermore,

that to a
difficulties in securing franchises

and agreements outside the native municipality of the elec-

tric works tended, as in gas,

operation.

to deter expansive electricity

The following table illustrates the general effect of

the conditicns which have been described in a representative

preconsolidation fiscal

yearfl

City Total Production Modal Lighting Profits
Charge
Berlin 307,455,000 40 pfennig P-. KWH 6,283,600 M.
Oharlottenberg 37,552,000 45 2 348 370 M.
Teuk81in 6,385,000 40 " " ’385,995 M.
Lichtenberg 5,501,000 40 " " 240,771 M.

In comparison with
ally placed at not over
centralized electricity
sonabl 2

In connection with
soliCdation the central
lowering for social and

peinted out,

lowed the consolidation

current modal lighting charges, liber-
25 pfennig per KWH, the argument for

administration seems to have been rea-

general agitation for electricity con-
authorities urged this method of rate

induetrial purp09e953 As Dr. B8ses has

prior to the period of low rates which has fol-

of the area, domestic electricity

consumption in Berlin was much lower than in other German

citieg.64 Furthermore,

it was felt that the decentralization

31



of population, which the removal of industries to the outer 32
area was accomplishing, was being impeded by the high rates
which prevented the electrification of many industrial estab-
1ishments S5 Hence, the electricity problem became important
as an integral factor in the larger problem of housing and
planning.

These problems could, of course, have been solved with-
out territorial integration and union. The identical prob-
leme have been solved in other German areas without conso-
1idation®5 Many municipalities, however, were avandoning the
operation of electriclity plants which they had constructed
or acquired 1in the firest decades of the present century, and
the Prussian government previously had taken definite steps
to discourage this tendency%’ It was agreed, according to a
present member of the Pruesian administration, thet a rever-
sal of the established policy would have had genérally a de-
leterious effect. Furthermore, the amalgamation of many of
the companies which, under the terms of their franchises,
shortly were to revert to public ownership probably would
have been impracticable from the view-point of expense.
Transit

The territorial disintegration of the metropolitan
area from the administrative point of view apparently did somewhat
retard the development of transit faciiities in Berlin®8 The
Prussian Local (Light) Railway Act, however, delegated to the
state supervision and control over these facilities®® The
approval of the central authorities is necessary to the con-
struction of transit lines, and this approval may be given

without regard to the attitude of the municipal authorities.
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Further, contracts, agreements, and franchises may be altered
by the central administration without regard to either the
utility companies or the local governing body. The Prussian
ministry in 1904 declaréd that city trams came under this
law, and its action was sustained?o Hence the development of
the tramway systems has been little affected by the multipli-
city of jurisdictions with which it has been concerned.

It is evident, however, that transit enterprises under
thisg scheme may or may not be developed according to a pre-
conceived transit plan, depending entirely on the interest
and foresight of the state in the more general problem of
planning?l While the Prussian government is hardly to ve cri-
ticized for its actions in this respect, the need for local
transit planning hed long been recognized, and was specifi-
cally provided for in the Zweckverband law?®s

The metropolitan problem in transit was the absence of
local facilities for planning the transit system, particular-
1y in relation to municipal planning, and the inability to
unify end codrdinate administration on the basis of local re-
quirements. The correction of these two defects was, in fact,
the fundamental argument brought forward in the case for
consolidation from the transit pnoint of view. Secondarily,
the rationalization of the fare system was important in many
sections of the area’® Transfers between subway, elevated,
tramways, and buses had not been worked out, and it was felt
that a solution of this oroblem wae virtually impossible ex-
cept under unified administration.

Education, Charities, and Health.

With the exception of the epidemic hazard which munici-
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palities having low standards of health administration present-
ed to the entire region’4the essential problem in education,
charities, and health which arose from the multiplication of
local authorities is that of financial equalization.® As Dr.
Drigalski has noted, an important function of city health
administration relates to the suppression and control of com-
municable diseases of a serious character, but the conception
of the appropriate sphere of public health authorities in Ger-
many has long transcended such a limited view.”’®Children's
clinics, maternity welfare, public nureing, and similar fea-
turee have long been the tasks of the public authorities’’

It is probably more important that these facilities be pro-
vided for the poorer municipalities than for wealthler ones
in the opinion of Dr. Drigalskli. The great variation in
taxpaying ability between the municipalities in the Berlin
area effectively prohibited the extension of these services
in necessary degree to the poor cities. The same argument
applies to education. Many lawsults were caused by the at-—-
tempts of paupers in the poorer municipalities to migrate

to the wealthiexr sections where relief facilities were more
a.dequate"’.i3 Hence, the basic problem in these functions was,
according to the Prussian administration, that of financial
equalization and the effective subsidization of the services
operating in the poorer sections .

The accompanying table represents a novel attempt to
judge the effectiveness of the central budget as a mode of
financial equalization. The table proceeds on & number of
hypotheses, some or all of which may be invalid in certain
respects. A careful study of the administrative ordinances

governing the operation of the national income tax in Prussia



and the districts from which income tax returns are made,

as well as the elimination of certain types of tax returns
which obviously did not represent local tax bearing ceapa-
city and in fact resulted in general only from the corpo-
rate fiction, has been made. A percentage relationship

of the income tax distributions has been arrived at which
the writer believes represents & falr indicias of district
taxpaying ability. It ise because of the feasibility of

+he elimination of these factors which would otherwise

nave invalidated the income tax statistics as indicia of

tax bearing capacity that the income tax has been weighted
at 70 per cent. The State housing and building taxes for
various reasons which it is impossible to explain in this
place are not particularly valuable 1in indicating local
taxpaying power, while the municipal taxes are of a thorough-
ly miscellaneocus character having no discernible relatlon to
wealth-producing activity or any substantive capacity for
taxation. It should be added that several officlals of the
dietrict and of the central city administrations, as well as
of the Prussian Ministry ¢f the Interior agreed with the re-
sults obtained by the table in a general way, but were not
prenared to support the weighted retios which the writer
utilized as a permanent standard in this theoretical calcu-

lation of taxpaying capacity. The writer agrees with these

regervations.



Planning

The difficulties under which schemes f0r regiomal, or

F-NANCIAL EQUALIZATION BETWEEN TH‘DMmsmnvm DISTRICTSY

1413 1926 1913 1926
Per Capita Per Capita % of Total % of Totay cCapacity  Diversion

Expenditure Expenditure Expenditure Expenditure Indexe .
-Berlin 91. M. 8l M. 6.3 k2,5 56.8 +14,
éi;rgottenberg3 120 115 §1-7 10.1 11.2 4.
Neuk81ln 51 102 k.9 7.6 2.3 5.3
Sch8neberg 76 99 5.2 5.9 5. —u.g
Lichtenberg 56 96 3.1 4,9 1.9 ey
Wilmersdorf 93 103 .2 4.6 7.1 _g.g
Steglitz 6 100 3.0 4.1 3.0 .
Spandau 68 12 2.1 3.5 3.8 +.3
Reinickendorf 67 11 1,8 3.0 1.0 -2.0
Pankow 69 119 1.9 3.1 1.0 -z.ll‘,
Treptow 61 110 1.6 2.7 1.3 -1,
Tempelhof gl 114 1.1 2.0 1, - .6
O8penick 58 151 1.0 2.5 1.0 -1.5
Weissensee 13 137 1.2 2.0 .8 11.2
Zehlendorf 96 138 .9 1.5 2.0 .5
Total 100.0 100.0 100.0
1. Compiled from Dr. Ernst Karding's "Bezirkshaushalt und Stadthaushalt" in Brennert and

2.

N
-

conditions & general reglonal plén, Or even & municipal plan

for an individual commune, was made hardly worth while.

Stein, Probleme der Neuen Stadt Berlin, p.17 et seq. and the Statistisches Jahrbuch der
Stadt Berlin 1928, p, 288 et.seq. The statistics“?%r the calculation of the capacity imr
dex come from Statistisches Jahrbuch Deutscher St#dte 1907, Ibid,1910, Ibid. 1913, the
Statistisches Taschenbuch der S;adt Berlir 1926, and the Berlin Jahrbuch mentioned above,
and several mireographed tables in the Berlin Magistrat's Bibliothek.
The capacity index is a purely theoretical calculation made according to the following
formula: Index, »r 1. equals .JR plus .25 plus .1M where R is the proportional averaged
10
payment under the Reich income tax laws for representative years, S the state ground and
building tax payments, and M the various municipal taxes levied by the locality. These
items were calculated according to the percentage which the contribution of each distriot
bears to the total collected in Berlin for the years 1907, 1910, 1913, 1925, 1928, and
the result was corrected to the general price index carried in the statistical compendia
for the same year, using 1913 as 100. Averaged percenteges for the years 1925-1930 Te-
sulted in negligible variations of the 1926 figures given above, The diversion which, if
the assumptions are valid, represents the difference between what the individual districts
are able Yo pay and what they actually need for current expeNses, is calculated by sub-

tracting the capacity index from the 1626 percent
age. All figures in this table exclude
capital outlay, and utility expendituré. ’ 5

The corrected diversion for Charlottenber
consolidation budgets are due to the relu
its many excellent soclal institutions wh
area,

g should actually be much higher. Its high post-
ctance of the central authorities to discontinue
ich serve, in fact, more than the Charlottenberg
Figures for the equalization of this discrepancy are DOt available,




Planning
The difficulties under which schemes for regional, or

even municipal, planning operated in the period before the

union has been described by Dr. Dawson as follows:80

"vithin this large area - to all intents and purposes
a8 single comrmunity - administrative anarchy prevails, as
{1lustrated by the absence of any uniform plan of town ex-
tension, street building, or traffic regulation, unequal
taxation, conflicting practices in poor relief and educa-
tional policies, etc. For a distance of over twelve miles
in varioug directions the boundary of Berlin consists of
streets which are common to the city and the suburbs, so
that it is only necessary to cross the street in order to
enter another juriediction, while forty Berlin streets are
continued in adjacent communes without break of any kind.

In a memorial on the subject addressed to the Government
several years ago, the Chief Mayor stated: 'The city of
Berlin in the execution of traffic schemes has to encounter
almost insuperable obstacles in consequence of the absence
of organization in Greater Berlin. Every individual commune
carries out its own traffic policy without regard to the
interests of the whole or even of its meéighbor commune.'

Not only so but the adjacent communes willfdlly obetruct
each other whenever there is the glightest confiict of in-
terest. A few years ago the municipality of Berlin proposed
to erect a hospital on a pilece of land belonging to it in

a neighboring commune. This friendly neighbor not desiring
the presence of the hospital, its council promptly prepared
2 building plan for the area to which Berlin's land belonged,
ahd ran a street through the site, which, in consequence,
became useless for the purpose intended."

As Dr. Heiligenthal points out, the conditions relative
to zoning were even more chaotié%l Villa colonies in the
suburbs had factories and sewage disposal vlants placed in
immediate proximity by the zoning vrovisions of adjacent
municipalities. Continuing streets changed character in
foto from one commine to anotner. Whlle the baupolizel were
able, in some measure, to maintain a uniform width on con-
tinuing streets, and to regulate the set-back, beyond these
limitations 2aid use literally ran rampant. Under these
conditions a general regional plan, or even & municipal plan

for an individual commune, was made hardly worth while.



Regional arterial thoroughfares were, under such condi-
tions, utterly out of the cuestion. The result was that at
virtually every focal noint of traffic movement, not only
within the then city of Berlin, but in ocuite equal measure in
the suburbe, a merked condition of traffic congestion pre-
vailed. But the rationalization of traffic circulation which
has, under unified administration, almost comnletely solved
the nroblem of congestion without considerable actual modifi-

cation of street capacities, was even less possible.83

Summary

Dr. Delbrueck has smummarized metronolitan conditions in

Berlin in the yesre immediately preceding the consolidation

in the following words:83

"The large number of municinal administrationse exist-
ing mide by ®side tefore amalgamation often led to unnecessary
dupnlication, likewise to constant friction between the vari-
ous neighboring communes. Between 1901 and 1918 the City
of Berlin wae involved in no less than 739 suits against
suburben communities, dealing with such questions as to
whether thie or thet commrinity ehould care for & nauper sand
255 eimilar suite —ere brousht oy euburban comminities against
the City of Rerlin. Added to thie there were mimerous euits
brought by one of Berlin'e neigshboring comminities againet
some other. ‘foreover, cuch thinegs as treffic systems, cas
and electricity inctallations hed teen created for the in-
dividual communes and it etood to reacon thmat a system of
codneration wonld be more prectical and cheaper and would
do away —ith a» number of suverfluous emnloyvees. Yoreover,
thie decentralization became intolerable during the war, when
the comminity had to take in hand the task of nrocuring food-
stuffe for the inhabitants. For instance, it would hapnen
that one comminity had five nounds of votatoes per person
while another had only three nounds...But the decisive
arguments which brought about the creation of Greater Berlin
7ere not so much those of a practical nature a8 those based
unon that underlying concention of democracy whence sprung
aleo the universal franchise. Naturally there were suburbs
among thoee forming the new Greater Berlin, where well-to-do
members of the comrmnity lived, others where the nooulation
was almort entirely commosed of laborers and small cshop-
keepers. 8Since the outlay of the various commnities wase

relatively the ceame, 1t naturally came about that the taxes
were particulsrly burdensome in the ooorer communities.
Therefore, a compromise nad to ce worked out whereby the
masses of the poorer population profited.®

3%



Tithout forcing the view of the 192C consolidation as 38
a ovroject in social reform, it woulcd not be too much to
say that this latter reason probably was the deciding fac-
tor. Thie view is concurred in by former Oberblrgermeistexr
Dr. Bdss, who says?4"The purpose of the unification of the
historic city of Berlin with 93 adjacent cities, towns,
communes, and manorial districts was the equalization of
the burden of government throughout the entire area." And
as Ministerialdirektor Dr. von Leyden has phrased 1t 85nwhat
we want to achieve in Berlin is a system of equalization of
taxation on the one hand, and of public services on the

other.”
It is in the light of these objectives that the adminis-
trative arrancgements of Berlin must be judged, in addition

to their relations to the ordinary functions of municipal

administration.



FROM ZWECKVERBAND TO GROSSSTADT 39

The conditiones which have been described naturallypre-
cinitated muach interest in methods of co8verative action, par-
ticularly on the vert of those municivalities located imme-
Aiately outside of Berlin. Even the hitherto lethargic
Prucesian administration, nrobably as a result of its diffi-
cnlties in the transit dispute in 1904 and other similar
conflicts, became interested in the integrétion of the Berlin
urban srea.86 It had, in fact, as early as 1894 proposed the
unification of the rest of Charlottenburg, additional parts
of Rixdorf, Schéneberg, and Tempelhof, narts of Wilmersdorf,
the entire districte of Treptow, Stralau, Voxhagen-Hummelsberg,
Lichtenberg, Pl8tzensee, a&as well as practically all of
VWeissensee and Reinickendorf, with Berlin?7 The Berlin coun-
cil, however, was entirely unwilling to proceed unon the
basie of unconcitional and outright consolidation.88 Too,
since several of the -~ronosed sreas were not incorvorated as
citiems, 2nd hence exercirsed varvines degrees of powers and were
under varying restrictions, A satisfactory conditional union
wag apperently imnosseible without additional 1egislation.89

After considerable diecuseion, =2nd an ineffectual at-
tempt on the nart of the ministry to force the unification
in 1896,90 it was finally conceded that outright consolidation
was impracticable.S1

The next thought of the ministry was that the outlying

aress might be erected into gselbstéindig unite, and by this

method a conditional conesolidation effected. Subse-

cuently Rixdorf (after 113 Neuk#lln), Sch¥neberg, Lichten-
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verg, and Wilmeredorf, none of which were incorporated as
cities on the came legal basis as Berlin, were officially
chartered??

Ten years elapsed, hdﬁever, and programs of voluntary
codperation failed to materialize. Finally, in 1911,

the well known Zweckverbandscesetz wae passed®3 The law

specifically reserved to all of the areas which it condi-
tionally and partially united, their communel autonomy and
independence except for the problems delegated to the

Zweckverband. The union included Berlin, Charlottenburg,

Schéneberg, Rixdorf, Deutsch-Wilmersdorf, Lichtenberg, and

Spvandau, and the Landkreisen Teltow and Niederbarnim. To

these latter two the act specifically reserved their auto-
nomy and self-government. The area of the new union was

352,218 hectares, and the population approximately 3,947,30094

The legislative organ of the Zweckverband was the Ver-

bandsversammlung. This was composed of the Oberblirgermeister

of Berlin eitting as president and 100 members chosen from

the participating areas according to population. The Ver-

btandsversammlung acted by majority vote, and the organic

act required two-fifths of the total membership for a quorum.
The executive organ of the Zweckverband was the Verband-

sausschugs. This was composed of the Cberblirgermeister of

Berlin as chairman, & representative of each of the Berlin
magistrat members, the first blirgermeister of each of the
slix next largest participating communities, 8 members elec-

ted by and from the Verbandsversammlung, the chairmen of

the Kreig, or county, toards,and the Verbandsdirektor.
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The authority of the Verbandsdirektor was, within the

functional limitations imposed by the organic act, par-

allel to those of a bﬂrgerme;eter. He wae chosen by the

council for a term of six to twleve years, and his appoint-
ment required the confirmation of the Crown.

The law establishing the 2Zweckverband outlined the
jufisdiction of the new area to include the following
functions: 25

1. Regulation of the public relatiocns of all rail
transportation except the Prussian state railway.

2. Participation in the establishment of the construc-
tion and housing requirements and regulations of the area,
and codveration in the promulgation of the building police
ordinances.

3. Acquisition and maintenance of open spaces (forests,
parks, meadows, lakes, gardens, playgrounds, athletic fields,

etc.).

The activities of the Zweckverband were financed by a
levy against the participating municipalities according to
the ratioe agreed upon by the council?® since the law spe-
cified no other basis for contributions upon the localities!
parts, the finance system in practice quickly became vir-
tually & crude sort of benefit special assessment®? The ad-
vent of the war within a short time after the 2Zweckverband
was fully organized prevented any really adequate test of its
practicability. Within the three years from 1911-1914 it had
been active in acquiring certain stadia, had assisted rather
desultorily in formulating, in conjunction with the Prussian

baupodizei, regulations governing street and building con-
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struction - regnlations, incidentally, which broke down
completely after the first two years of the war, and had
made some plans concerning rapid transit. In tris latter

phase, however, little progress other than the beglinning of

the elevated was made before the Zweckverbandsgesetz was

a.nnulled.98

The criticisms which have been made of the Zweckver-
bend sre therefore largely a vpriori. The obvious weak-
negesea of the union, hovever, nrobably are «o =triking aese to
obviate the need for demomnstration in »nractice. Dr. Wermuth,

in the Handwé8rterbuch fidir Kommunalwigsenschaften, lists the

following objectionas to the Zweckverband: 9°

l. The con<titution of the regional legcislature removed
1t from orgsnic touch with the people. Its selection by the
governing bodies efficiently divorced it from direct contact
with the sources from which the impulse to co8perative ac-
tion wamr exvected to derive.

2. Ites administrative organization was overly bureau-
cratic. The only noint of contesct between the council and
the sdministration was tnrough the Verbandsdirektor - the
single administrative official connected with the council
and sitting with it.

3. Berlin contained mo=t of the population and a vast-
ly surerior nart of the taxnaying cavacity, but controlled
neither the council (40 out of 100) nor the administrative
board (17 out of 35).

Dr. P. Hirech, writing on Greater Berlin, in the same
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work, adds the following faults:100
4. The functional Jjurisdiction of the Zweckverband
wae too highly circumscribed to permit it effectively to
meet the demands of the growing metropolitan nroblem.

5. No vrovision was made under the Zweckverbands-

regetz to enforce the assistance of the voor municirali-
ties by thoee of larger resources.

To there, 2 Dutch commentator adds the patent obreer-
vation that :101

8. The area comnrehended by the Zweckverband law

wag not Berlin's true metronmolitan area. This is adequate-
ly demonetrated by the fact that in 1920, when really sub-
stantive territorial rationalization was effected, Teltow
and Niederbarnim were left out entirely, while the region
was greatly extended in the intervening area to the north,
southwest, and southeast.

Mention has already been made of the expansion of the
areas of nolice administration. The police district under

the jurisdiction of the bolizeipr&eident was, before the

consolidatiqn of 1920, actually much more extensive than at
nregent. A Prussian law of 1889 conditionally nermitted
unified administration over the Berlin, Kreig Teltow and

Kreis Niederbarnim areces.l02 1aws of 1900, 1907, 1908, and 1909
exvanding the area of the local nolice administration for

Berlin subject to direct control by the nolice preasident

vere renealed at the time of the passage of



the 1920 law 103 44
The whole of the province of Brandenburg had been

brought under unified water supervision by the terms of

e law of 1913°% ™he creation of this water district as a

csevarate entity from the Zweckverband was apparently a

confession of the territorial inadequacy of the Zweck-
verband, as well as a distinct recognition of a new ele-
ment in the Berlin metropolitan problem. Actually, however,
the ‘/agsserbeirats constituted nothing more than a conser-
vancy board without adequate powers in the acquisition of
water rights and the distribution of water; it is hence
unimportant in the history of attempts to solve the metro-—-
politan problem 205

Fragmentary laws affecting elementary education were
of gome effect in securing schools throughout the entire
area, and in permitting and enforcing inter-municipal co-
GperationlﬁsThey were abortive in that they made no real
attempt to get at the primary provlem in school adminis-
tration - financial equalization. Their extent was con-
stricted to the point of providing only for tranefers, inter-
municipal contracts and agreements concerning educational
facilities, and like matters.

During the war a number of special districts and unions
were created. These were mainly in the nature of ad hoc
commissions composed of ex offjicio members. There were
eleven in numcter, all created during or immediately after
the war, and all of which have been diegestablished through

the assumption of their functions either by the new muni-



civality or by non-public organizatione. Most of these
unione were formed forxr the ecual distribution of food-
gtuffs and supnlies to the different municipalities.
Their arears varied, but generally were much more exten-—
sive than the vreeent city. Theee unions were: 1. The
Foodetuffe Union; &. The Animal Fat Union; 3. The Price
Regulation Union; 4. The Beef Distribution Union; 5.

The Horse Flesh Union; 6. The Clothing Union; 7. The Fish
I'nion; 8. The Houeing Union, an emergency organization

working —ith the 2Zweckvercand for the outside area; 9.

The Flour Union; 17. The Co&l Union; 1ll. The "Salvage™

nion (Rettungeamt) and ite subeicdiary Demobilization
Board .107

In saummary, the Berlin region, e rsocial and economic
organiem of a»~roximately four millienes of inhabisants,
attemnted between 1211 end 1220 the =solution of her metro-

volitan nroblem ty the Zweckverband, a loose confederation

formed for limited functional regionalization, and by a

series of ad noc bodies, none of wnich were able to stand

45

the strain of wartime couditions. Berlin previouely had re-

fused to annex many of the outlying areas in their then

geographical form; Dr. Dawson wrote in 1914 that the out-

lying areas would never accept voluntarily a merger with the

central city, znd that if euch a unification occurred it
vould necessarily be by legislative fiat.108 Furthermore,
the an:exation laws of Prussia virtually prohicited the
Torced integration of the urban area ©v outright consoclida-

tion.

Short of direct state administration, the only alter-
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native remeaining was federalization of some type.log
The legislation of 1920 is essentially a compromise ar-
rangement attemoting to reconcile the intereste of the
emaller comminities in 24dditional revenues and in a certain

locel celbsténdigkeit with those of efficient sdministration

demanding adecnate geographic jurisdiction, and at the
eame time to precerve the local =elf-government of the

Reichehsuptestadt on an ecusality commensurate with other

Serman groasstidte and conformably with the German home-

rule tradition.llo
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There are many excellent histories of Berlin. Among the

best from a bibliographical point of view are A. Schwebel,
b

Gescnié%e der Stadt Berlin; F. Holtze, Geschicte der

——ﬁ——-*

Stadt Berlin; and in particular the Gesonié@e_gg; Stadt
Berlin compiled by the Verein fdr Geachi%@e Berlins for
the International Historical Congress of 1908. The most
useful for a study of tnis sort has been E. Fidicin, Berlin,

historisch und topographisch, dealing specifically witn
the historical development of the Berlin area up to 1843.

Unless otherwise indicated facts contained in the section
on the history of Berlin are drawn from Fidicin up to

the publication of his work.

See Baedeker, Berlin and Its Environs (6th ed.) for a

good discussion ot the topography of thisg union in terms of
present day landmarks, particularly p. 42, and map oppo-
site p. 51.

Fidicin, op. cit., p. 6 contains a very concise discussion

of this union.

Including Brandenburg, Stendahl, Perlsourg, Prengzlau,
Frankfurt, and Ruppin.

Fidicin, op. cit., p. 9.

Information is not lacking, however, wnhich indicates that
many of the suburvs had their beginnings shortly after
Alt-Berlin itself. For example Spandau dates from 1333;

C8penick was known to Le the rezidenzstadt of the Slavish

Prince Jaeze as early as 1157; MAggelheim was a colony
of the Palatinate, and somewhat populous, in 1747. Of.
for additional charterings, Die Grosse Brockhaus, passim.

The metropolitan problem in certain aspects evidently was
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not long in arising. Fidicin writes as follows: "die
Birger von Berlin und Spandow muesten in voller Réstung
gegen einander k#mpfen, zu Wasser und zu Lande. Wie die
Hof so die BUrger. Gross war der Hang zu V8llerei. Der
Rath erliess dieserhald ernstliche Verbote; vor dem
Bernau'!schen Bierkeller in Berlin und am Gertrauden-
Thore in C81ln befanden sich sogennante Narrenkisten,
vergitterte Klsige, in welche Vertrunkene gesteckt
wurden, um darin ihren Rausch zu verschlafen und beim
Erwachen von der versammelten Menge verh8hnt zu werden.
Besondere wurde bei den Schmausereien der Gewerke viel
getrunken, wobel es gewéhnlich gzu Z#nkereien und Thiit-
lichkeiten kam. Das Recht Waffen zu tragen hatte sich
zur Zelt der allgemeinen Unsicherheit gebildet ohne
besondere Erlaubniss, wurde allgemeiner und bis auf

die spdtere Zeit beibehalten. Der Rath verbot das
Waffentragen bei Gewerks-Aufz#dgen, und Joachim II.
wollte es nur dem Adel, dem Hifgefinde, und ausserdem
dem Stadtdienern erlauben, dagegen aber reclamirte der
Rath." Op. ¢cit., p. 17; these events transpired in 1561.

See Verwaltungsbericht der Stadt Berliin 1921-1924, Vol. I,
P. 45.

Fidiecin , op. cit., p. 22.

Fidicin, op. cit., p. 33.
Ibid., p. 25.

Baedeker, op. cit., b. 43.

Fidicin, op. cit., p. 40 et seq.
Ibid., p. 23.

See Verwaltungsebericht der Stadt Berlin 1921-1934, Vol. I, p. 9
, .
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Fidicin, op. cit., p. 37.
Statistisches Jahrbuch der 8tadt Berlin 1929, pp. 2 and 5.

Fidicin, op. cit., p. 39.
Badeker, op. cit., p. 41. Thies wall was not torn down
until 1868.

Statistisches Jahrbuch der Stadt Berlin 1929, p. 3.
Statistisches Jahrbuch der 8tadt Berlin 15239, p. 5.

Fidicin, op. cit., p. 45 et seq.
Ibid., p. 47.

See Luckas, Zentral- und Bezirksverwaltung der Stadt Berlin,

p. 9.

Verwaltungsbericht der Stadt Berlin 19231-1924, Vol. I, p. 45.

See Statistisches Jahrbuch der Stadt Berlin 1929, p. 2.

See K8rner and Brell, Berliner Ortsrecht, pp. 99-103.

See H.E. von Nussbaum, Die Rechstwirkungen der Eingemeindung
nach preussischen Recht, p. 7 et seq., regarding the legal

theory of '"eingemeindung! underlying this requirement.

See in this connection Jebens!' excellent essay, "Erlangen
Polizeiverordnungen usw. bei Erweiterungen des ihnen

zueret unterworfenen Bezirks ipso iure auch in den neuen
Bezirksteilen verbindliche Kraft?" in Reichs- und
Preusesischesverwaltungsblatt, Vol. 22, p. 509 et seq.(1901).
Dr. Delbrueck estimates that over a million people left
Berlin during the years immediately following the Var. Op.
cit., o. 27.

Dr. Weber summarizes this data as follows: "The German
census of 1895 gave Berlin an increase over 1880 of only

€.2 per cent, whereas 1ts growth in the previous five



50

year periods had been from 16 to 20 per cent. It was
goon discovered that the towne surrounding Berlin had
increased tremendously, thus showing that Berlin had
reached the voint of ‘'saturation' and was overflowing.
"hile Berlin added 98,342 persong to her population, the
suburbs within a radius of 10 kilometers added 167,135,
although in 1890 they had scarcely qne-eixth as large

a nopulation as Berlin itself. All the districts in

the business center (Berlin, Alt-K8ln, Friedrichswerder,
Dorotheenstadt, Friedrichestadt) have been losing vopula-
tion dince about 1861, a few earlier, some later."

Growth of Cities, p. 465.

30. See map and table ante, p.64 ; also p.!0? ,n.#% The

same conclusion appears in the cection on Berlin in

Schott Die grossstadtische Agglomerations des Deutsches
Reich 1871-1910 (Berlin 1913).

31l. Municipal Government in the UInited States, p. 349.

32. An excellent descrintion of the effects of governmental
disintegration on the severasl municival functions in

the Berlin area ie contained in the various articles in
Brennert and Stein, op. cit., paesim.

"Der Zweck des Gesetzes Gross-Berlin war offensichtlich der,
die gr8ssere Steuerkraft der wohlhabenden westlichen
Gebiete den steuerarmen, aber aufgabenreichen Teilen im
Osten und Norden nutzbar zu machen. Wie gross diese
Unterschiedf waren, erhellt, wenn man vergleicht, dases

vor dem Kriege Charlottenburg und Wilmersdorf an Gemeinde-

steuern #iber 80 Mark auf den Kopf der Bev&lkerung aufbrachten
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Neuk#lln und Lichtenberg nur rund 24 Mark. Dort hatte
man m#helos das Retgz der stlédtischen Aufgaben erweltern
und verdichten kénnen, hier klafften #berall L#ichen,
die aus eigener Kraft nicht zu beseitigen waren.

In den Jshren des wirtschaftlichen Aufsteigs vor dem
Kriege wire dieser Ausgleich verh#ltnismiissig leicht
gewegen. Jetzt sollte er geschaffen werden in Jahren
schwersten wirtschaftlichen Niederganges, in einer Zeit,
wo Wahrungsverfall und Geldentwertung in immer tollerem
tempo jede gesunde Haushaltsfdhrung unméglich machten.
Xein Wunder, dass deshalb der Zusammelschluss zu Gross-
Berlin zun#ichst dem verk#immerten 5sten keine grossen
Verbesserung bringen konnte, und das die Aufrechterhal-
tung des Ganzen nur mit Opfern erkauft werden konnte,
die der vorher soviel besser gestellte Westen bringen
musste,” Dr. Ernst Karding, "Bezirkshaushalt und Stad-
thaushalt" in Brennert and 8tein, op. cit., p. 17.

See Dawson, op. cit., p. 230.

Statistisches Jahrbuch Deutscher Stédte 1912, Vol. XXI,
pP.- 413.

Dr. -Ing. Reinhard Lobeck, Die Grose-Berliner Stadtentwasserung

sec. 4.

Dawson, op. cit., p. 229.

S8ee Regierungsrat Karl Kdhne, "“Gegenwarts- und Zukunsts-
probleme der Wasserversorgung von Berlin, ¥ in Brennert
and Stein, op. cit., p. 4235 et seq.

Dawgon, op. cit., p. 2329.

Ibid., p. 230.
Statistisches Jehrbuch deutscher St&dte 1913, Vol. XXI,
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p. 413 et seq.

Ibid., p. 420; see also Dr. -Ing. Reinhard Lobeck,

Die Gross-Berliner Stadtentwasserung, Sec. 1.
Stadtbaurat Hermann Hahn and Magistratsoberbaurat Fritz
Langbein 50 Jahre Berliner St#dtentwésserung 1878-1938
Berlin 1928), p. 86.

According to a present member of the Berliner 8t#dtische
Wasserwerke A.G.

Cf. Dr. G8ssch, Bericht #ber die Untersuchung der Dahme,

Spree und Havel sowie der mit der Spree in Verbindung
stehenden Schiffahrtskan#éle, particularly the Report for
19223.

W8lbling, Bildung der neuen Stadtgemeinde Berlin, p. 1l.

"Differenzen der Gaspreise in den Kommunen" in Kreis- und

Gemeinde Verwaltung, Vol. IV, No. 1, Jan. 191l1l; see also

Dr. Wilhelm Vertelsmann, "Die Gasversorgung in der
Grosestadt"” in Brennert and Stein, op. cit., p. 415.

These statistics from the Statistisches Jahrbuch deutscher
SBt#4dte 1908, Vol. XVII, p. 515 et seq.

Cf. Ibid., 1913, Vol. XXI, p. 455 et seq.

See in this connection the statistics in Béss, op. cit.
p. 1681.

Thie is an averaged price of the modal lighting rates
for each of the 43 plants, and is derived from records
in the Magistrats Bibliothek and the Statistisches Jahrbuch

deutscher St#idte 1908, Vol. XVII, p. 515 et geg., and
accompanying tables.

Courtesy of Department of Wgter Supply, Gas and Electricity,
New York City.
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Pp. 269-371.
Op. cit., p. 417.
Op. cit., p. 350.
W81bling, op. cit., p. 1l.
Adolph, "Normung der Stromverteilung," in Brennert and
stein, op. cit., p. 434. Of theee six the Berliner
Vororts-Flektrizitdtswerke G.m.b.H., the Tempelhofer
Tlektrizitdte-lieferunge~-G.m.b.H., and the Branden-
burgische Kreis-Flektrizitéitswerke G.m.b.H. were sub-
sidiaries of the Markisches Elektrizitétswerke G.m.b.H.,

a provincial undertaking.

Dawson, op. cit., p. 237.

Op. cit., 435-439.

See in this connection de Grais, op. cit., pp. 434, 572,
591, and ordinances and statutes cites; also Dawson, Op.
cit., p. 336 et seq.

Statistisches Jahrbuch deutscher Stédte 1913, Vol. XXI,

p. 492 et seq.

Statistisches Jahrbuch der Stadt Berlin 1938, pp. 373-375.

See "Eingaben zu dem Gesetzentwurf betr. die Sozialis-
ierung der Elektrizit#étswirtechaft," Mitteilungen des
Deutschen St#dtetages, October 1919, p. 174.

Op. cit., p. 1680.

See Dr. -Ing. R. Heiligenthal "Wirtschaftliche Grundlagen
der Dezentralisation® in Planning Problems of Town,

City and Region, 1925, p. 131 et seq.

Cf. for example Wilhelm Gréfer, Kommunalverwaltung und

Wirtechaft im Ruhrgebeit, p. 44-53.




Erleichterung ihrer Position in der Tatsache, dags sie 54
die einzelnen Gemeinden gegeneinander ausspielen

konnte, deren Interessen naturgemiéiss in mehr ale einem
Falle aus- und gegeneinander liefen. Die Stadt Berlin
selber bem#hte sich in den letzten Jahren durch Bau
eigener Strassenbahnlinien, deren verkehrliche Bedeutung
prozentual aber gering war, selbstféndigen Einfluss zu
bekommen. Ihre Bemihungen, nach Atlauf der Konzession
das Gesamtuntrenehmen in her Hand zu bekommen, wurder
erschwert durch das Verhalten der damaligen Aufsichts-
behdrden, die die Interessen der privaten Unternehmungen
auch gegentiber der Stadt unterstdtzten. - Auf dem Gebiete
des Schnellbahnwesens existierte die durch die Initiative
von Siemens gegréndete "Gesellschaft fdr elektrische
Hoch- und Untergrundbahnen A.-G.", die ee in sehr
geschickter Weise verstand, sich eine wichtige Position
zu verschaffen. Die Initiative der stadt Berlin auf
diesem Gebiet war nicht sehr erheblich. Erst kureg

vor dem Kriege fing Berlin an, eine eigene st#éddtische
Linie, die Nordstidbahn, zu bauen, wéhrend eine andere,
vielleicht noch wichtigere linie, die Bahn Gesundbrunnen-
Neuk8lln, der A.E.G. ¥bertragen war. Man muss sich

vor Augen halten, dass zur gleichen Zeit andere verge-
lichbare Weltst#édte, wie London und Parie, ¥ber ein her-
vorragend ausgebautes Untergrung-Schnellbahnnetg
verfigten. - Die Omnibusgesellschaft stand durch einen
internen Vertrag zwischen Hochbahn und Strassenbahn

gewigsermassen unter Kuratel; auf sie hatte die Stadt

dberhaupt keinen Einflues. Die Folge dieser Verhiltnisse
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See Dawgon, op. cit., p. 229.

See Dr. Paul Willig, "2Zur Vereinheitlichung des Ber-
liner Verkehrswesense" in Brennert and Stein, op. cit.,
p. 2385 et seg., at p. 387. 1In 1913 there were nine transit
companies overating traneit facilitles in Berlin. The
major tram company - the Greater Berlin Tramway Com-

vany - which carried over 80 per cent of the tramway
traffic was, under the terms of its franchise, turned

over to the city in 1919. This greatly facilitated

transit unification. 8See Dawson, op. cit., p. 234.

Cf. in this connection de Grais, Handbuch der Verfassung

N~——

und Verwaltung (24th edition, 1937) p. 705 et seq.,

and statutes and ordinances cited.
See a brochure published by the Berlin magistrat in 1905,
containing among other studies a very thorough considera-
tion of the law and the practicel significance of this
decision, entitled Berichte aus Anlasse des Besuches derxr
englischen Kommigsicon zum 2Zweck des Studiums st#édtischer
Einrichtunéen im Auslands.
Stadtrat Ernet Reuter summarizee vre-consolidation condi-
tions as follows:

"Vor dem Kriege war die Einfluss der Stadt Berlin
auf dae Verkehrsweren ein ziemlich geringer. Die

Hauptsechwerigkeit lag in der damaligen kommunalen Zer-

splitterung. Neben der "Grossen Berliner Strassenbahn®

existierten eine ganze Relhe anderer Gesellschaften, die
2u einem Teil unabhéngig neven der "Grossen® bestanden
und zu einem Teil von ihr langsam aufgekauft oder

beherrscht wurden. Die “Grossge® fand eine wesentliche



war ein ausserordenentliches Durcheinander in der 56
Linienfdhrungen in den Betriebsverhfiltnissen und
Tarifen und vor allen Dingen eine starke Behinderung der
natfirlichen Verschmelzung der Berliner Vororte mit
Berlin 2zu einem einheitlichen wirtechaftlichen Gangzen.®
See "Die Vereinheitlichung dee Berliner Verkehrs" Der
gtédtetag (No. 10) October 230, 1928.

72. See ante, p.

73. Custav Blégs, "Die Verwaltungsgemeinde Berlin und ihre

Aufgaben" Zeitschrift fdr Kommunalwirtschaft, (No. 21)
1928, p. 1679. Uniform fares have hot yet been estab-
lished in London, however. The writer recalls his

owvn discomfiture at having to pay one and six to go from
Bloomsbury to Woolwich on the Underground, after having
many times travelled the same distance on the omnibuses

for sixpence.

74. See in this connection Dr. G. Wolff 6 Die Influenzapademie
in Berlin; Dr. Seligman, Epidemoligie der letzten

Diptheriewelle in Berlin; Dr. Seligmann, Zur Epidemolo-
gie des Scharlachs in Berlin.

75. See a brochure issued by the Magistrat, Denkschrift,

betr. die Furverpilegungskostens#itze in den Berliner
stddtischen Kranken- und Pilegeanstalten; for a

discuseion of the equalization of welfare costs, see
Dr. B&ss, Die Not in Berlin; an excellent treatment

of educational equalization is contained in Ménoch,

Dag Unterrichts- und Erziehungswesen Gross Berlin

(Berlin 1912); "S8tddtische Schulschwestern" in Mitteilungen
des Deutschen Stédtetages for August 1914, p. 493 deals
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especially with conditions in the Berlin suburbs; see
aleo "Kommunal Schulpolitik in Grose Berlin®” Stadt—-
verordnete 1911, Nos. 21 and 23; Simon, Die Schulspei-

sung von Gross-Berlin (Jena 1913); Bauermeister,

Schullasten Verteilung und Grossstadt-Dezentralization.
(Berlin 1918).

76. Dr. Wilhelm v. Drigalski, "®Wber Leistungen und Probleme
des stddtischen Gesundheitspflege," in Brennert and Stein,
op- cit., p. 139 et seq.

77. See Dr. Paul Frank, Das Berliner 8ffentliche Rettungp-

wesen,_seine Entwicklung und jetzige Anstalt, passim.
78. See ante, p.

79. 8o according to an ofricial of the Preussisches Ministerium
deg Innern, in an interview witn the writer, in September,
1930.

80. Dawson, op. cit., p. 118.

81. 8ee his very interesting section on 'Der Bauzonenplan als
Voraroeit fdr den Generalsiedlungsplan' in his article
"Probleme des Generalsiedlungeplane" contained in
Brennert and Stein, op. cit., p. 260 et seg.; also

Gemind, Die Grundlagen zur Besserung der st#édtische
Wohnverh#ltnisse (Berlin 1913).

82. See Weiss and Hey, Die Berliner Strassenordnung vom 15.

1. 28., introduction.

83. "Berlin under Empire and Repuvlic," Current History,
October, 1925, p. 31.

84. Bdes, op. cit., p. 1875.

85. Quoted in G. Montagu Harris, "English and German Local
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Government Compared,” Public Administration, April, 1930,
1930, p. 233, to this effect.
86. As early ae 1875 desultory attempts had been made to
arouse interest in the integration of the Berlin area.
See Wermuth, "Gross Berlin. A. Bis zum Zweckverband, *

in Handwé8rterbuch der Kommunalwissenschaften, Vol. II,

p. 400 et seq., for a resume of efforts in this direc-
tion.

87 . See Luckas, Zentral- und Bezirksverwaltung der Stadt

Berlin, p. 10.

88. 8cholz "Gross-Berlin," in Zukunstsaufgaven deutscher
gtdadte, edited by Mitzlaff and Stein, p. 66. Also Daw-
son, op. cit., p. 160.

89. Luckas, op. cit., p. 10.

90. Wermuth, op. cit., p. 401.

91. See Poensgen, "Paris, London, und Gross Berlin in ihren
Verwvaltungsorganisationen, " in Delbrueck's Preussische

Jahrbucher, Vol. 118, p. 396 et seq.

92. Luckas, op. cit., p. 10
93. Zweckverbandsgesetz fdr Gross Berlin vom 19 Juli 1911,

Preussische Gesetz Sammlung, o. 123.

94. According to a memorandum from Dr. von Leyden of the
Preussisches Ministerium des Innern. It has been found
imnyoseible to secure copies or to photostat the only
map of the 2Zweckverband that I have been able to find,
which 18 in the Geographischen Institut und Landkarten-
Verlag of Julius Straube, Bilowstraese 56, Berlin W. 57.

95. Par. 1, S8ec. 1, Pro. 1-3.
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96. F. Glum, Die Organisation der Riesenstadt, pp. 51 and

53.

97. M.J.W. Roegholt, Het Stadsgewest, p. 364 et seq.; of.
the provisions of the Belgian law of 1922, the text

and discussion of which appears in [ 'Administration
Locale for March 1832, pp. 205-215; cf. also the
new Hegase Zweckverbandggesetz, dircussed by Dr.
Rindfuse in the April 1932 issue of the Zeitschrift

fdr Selbstverwaltung, p. 147 et seq.
98. 8See Most, Die Deutsche 8tadt und ihre Verwaltung,

Vol. I, p. 24, for a summary of the accomplishments
of the Zweckverband and a critique of its principles.
9. Op. cit., p. 403 et seq.
100. "Gross Berlin. B. Die neue Stadtgemeinde Berlin,* p.
406 et seq.

101. J. in 'T Veld, Nieuwe Vormen van Decentralisatie, p.
177.

102. See preussische Gesetz Sammlung 1889, p. 129.

103. See pPreussigche Gesetz Sammlung 1900, p. 347; ibid.,
1907, p. 37; ibid., 1908, p. 21; ibid., 1909, p. 533

in conjunction with Par. 33, Sec. 28 of the Act of 1820,

lex cit.

104. See Preussische Gesetz Sammlung 1913, p. 53.

105. According to an official of the Berliner St#dtische
Wasserwerke A.G.

106. For example Gesetz betr. die Unterhaltung der 8ffentlichen
Volkesechulen, Preussische Gesetg Sammlung 1906, p. 335;

see further in this connection Dr. Erna Treyhorn Wirt-




107.

109.
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schaftliche und finanszielle Entwicklung der Berliner
VYolksschulen seit 1870 (Berlin 1928).

A summary of these special authorities is contained
in J. in 'T Veld, op. cit., p. 176. An abstract of
the constitution of the Wohnungsverband is contained

in the Mitteilungen des Deutschen St#idtetages for May
1820, p. 366 et seq. The following quotation with
reference to the price-fixing unions is illustrative

of the organization and operation, in general, of these
ad hoc authorities:

"In der gemeindschaftlichen Preisprifungsstelle
fur Grossberlin sind vier Fachpréfungstellen gebildet,
die ihre Welsungen von dem Zentralausschuss erhalten,
dem Vertreter von Berlin und der Nachbargemeinde
angehdren. St#dtische Fachausschusse bestehen 1. fdr
Obst, Gemtise, Kartoffeln, 2. fdr Fleisch, Fleischwaren,
Fette, Fisch, 3. fdr Milch und ihre Produkte, Eier,
Pflanzenfette, und Gle, 4. fdr H#lsenfréchte, Reis,
Griess, Graupen, Koclonialwaren und Konegerven. In den
Fachausschéissen sind Mitgleider der Stadtverwaltung,
Angeh8rige der Produkten- und Groseh#ndlerkreise,
Vertreter dee Kleinhandels, des Vermittlergewerbes,
der verschiedenenen kaufménnischen und gewerblichen
Verblnde, der Gewerkschaften und der Verbraucher tatig.*

"Die Errichtung von Preisprédfungstellen bei den
Gemeinden (nach dem Stande vom 35 Oktober),* Mitteilungen
des Deutschen St#dtetages, October 1915, p. 314.

Thie had been realized as early as the first months of
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1919. Unterstaatsseekreter Freund, the "Veter des
Zweckverbandes," at that time laid before the
Preussisches Ministerium des Innern a draft pro-
ject for a conditional unification of the entire
Berlin area. Even during the war this possibility

had been considered by the various Bérgerbunden.

See Verwaltungsbericht der Stadt Berlin 1931-1924,

Vol. I, p. 10; also Victor Roack, Birgerausschuss Gross-
Berlin 1917-1920, passim, and Dr. Ernst Kaeber, Berlin

im Weltkriege, passim, for indications of a developing
viewpoint favoring some variety of conditional unifica-
tion.

The delicate nature of the "unfreundlich und misstrausch"
relations which made consolidation extremely difficult,
as well as the necessity for financial equalization are
very completely set out in Kaeber, op. cit., p. 23 et
8eq. 8See also Verwaltungsbericht der Stadt Berlin 1931-

1924, Vol. I, p. 10 et seqg.



CHAPTER 1I ORGANIZATION OF THE AGENCIES OF GOVERNMENT
AND ADMINISTRATION IN THE GROSSSTADT AND AD-
MINISTRATIVE DISTRICTS UNDER THE ACT OF 1920

INTRODUCTION

Ceograpbhy of the coneolidationl

The Ooncolidation Act of 1920 expanded the area of
Berlin from 6,572 hectares to 87,810 hectares, making it
geocraphically the second largest city 1in the world? It
increased its population from anvroximately two milllion to
slightly less tran four million persons, makling it numerl-
cally the third largeset city in the world.® To do this 1t
united with the original Corporation of Berlin seven other
cities of the same juristic powers and authority and approxi-
mately the same administrative orgenization as that of
Berlin iteelf. As has been noted earlier several of these
cities were accorded municipal status as late as {ke earlier
yeare of the twentieth century,4 but for many years orevious
they had been denrely populsted centers with a rather com-
plex ;dministrative orcanization and a dietinct existence
both —-olitically 2nd socially and to some degree economi-
cally from thet of the then City of Berlin.® These cities
were Charlottenburg, C#penick, Berlin-Lichtenberg, Neukd&lln,
Rerlin-Sch#neberg, Spmandau, and Berlin-"Vilmeredorf.

These cities varied in size from Berlin with an area of

16,430 acres or 35 2/3 square miles and a population of



1,907,486, to Wilmersdorf with an area of 3 1/5 square 63
miles and a population of 139,406.

There were in addition to these seven cities fifty-
nine rural muanicipalities or Landgemeinden, also varying
from an area of 165 acres and a population of 364 in Nieder-
sch8nhausen to sn area of approximately 1330 acres and a
population of 83,366 in Steglitsz.

Finally there were twenty-seven manorlial estates or
Cutsbezirke, several of which were quite small, conesisting
of from 50 to 75 acres and with populations of 200 up, while
one of the larger ones, O8penick Forst, extended over al-
moet 7,000 acres but had a population of only 211l.

The accompanying table and map indicate the geogra-
vphical subdivision existing before the consolidation with
the limits of present adminisetrative distriocts and present
interesting data with reference to their area, total popula-
tion and population density.

The Municipal Government of the Pre-Consolidation Period.

The seven cities which were annexed to Berlin by the
act of 1920 had wvirtually identical administrative organi-
zation with that of Berlin proper. As von Leyden has
noted,%he City Government Act for the 8even Eastern Pro-
vinces of 1853 made no distinction in administrative
structure or powers between cities such as Berlin and
the smallest commune which had secured city status.® The

government of Berlin before 1920 was in principle identical

with the magistratsverfassung established for the grossstadt
in 1920 and described herein.

The rural municipalities, numbering 59 in the area in-
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AREA, POPULATION, AND POPULATION DENSITY OF SUBDIVISIONS
INCOXPORATED IN GROSS~-BERLIN IN 1920

Administrative Die- Area in Population Population Administrative Die- Ares in Population Population
triots and Sub- Acres 1920 per Acre tricts and Sub- Acres 1920 per Acre
divisions 1920 divieions 1920
, Mitte 43, Johamnisth, 2.5 47k .
L R 10ss ) 25925 292,179 112.9 UG dateranod 19902 13:625 22
2, Mergarten 33900 273,502 8.7 ﬁz. Alt Glien, 2310,0 5,028 2,k
. Vedding 3267.5 337,193 103,2 . Tublheide 1525.0 it "ol
R. Prenslauer Berg 2631.5 311,631 122,8 16, O8pemick
5. Priedrichschain 1995.0 321,105 160,9 47, Clpenmick 7760.0 32,58 4,2
2, Stralau 280.0 4,957 177.0 L&, Fried'hagen 1257.5 b, 87 11.
6, Xreugberg 2670.0 366,299 137.2 49, Rahnedor? 1642,5 2,801 1,%
7. Charlottenburg 50, M8ggelheim 1025.0 186 .
. Charlottenburg 5860,0 322,792 55,1 51, Schm8ckw, 82,5 576 9
. Heeretrasee s, 1257-5 4ol 3 52. Bohnsdozf 1275.0 2,006 1.5
2. Platzensee 30,0 1,601 12.3 SR. Grénau 20,0 3,55% 51
a. Jungfernheide s, 8825 227 3 5L, Cdp. Toret 6472.0 bt .03
7, Spandau 12312,5 99,513 7.8 17, Lichtenberg
§, Stasten 2765.0 5,531 2.0 56, Lichtenber 10,0 144,662 39.8
g. 1 efwerder 75.0 8ol 10,7 57, Friedrichsf, 315,0 2l kok 2.5
. Picheledorf 307.5 299 1.3 h8, Biesdorf 2327.5 2,9% .2
11, Gatow }025.0 09 ] 28. Eaulsdorf 2470,0 2,}75 1.3
12, Cladow 3245,0 928 o3 . Mahlsdorf 3275.0 ,118 2.9
13. Spandau Zit, 515 234 4,1 61, Marzahn 1820.0 745 3
14, Heers., n. (Ruhl.) ¥50.0 309 .J 62, Biesdorf 495,0 117 3
15. Pichelewerder 190,0 27 .1 63. Hellersdorf 1430,0 1,33 9
9, Wlmerador{ 18, VWelseensse
16, Wilmeredor! 20825 139,406 66,9 6k, Weissensee 2100,0 45, 880 2.2
17. Schmargendorf 680,0 11,233 17.0 62. Malchow 1177.5 bg) 't
18, Grunewald 647.5 6,48 9.9 66, Wertenberg £70,0 2k A
19, Grw.-Forst 9425,0 507 .5 67. Falkenberg 715.0 351 5
10, Zehlendorf 68, HS'schd'heusen  2852.5 6,723 3,0
20. Zehlendorf 5}20.0 20,561 3.8 69, Malchow 1432,5 363 J3
21, Nikolassee 24745 1,980 8.0 70. Yartenberg 1185.0 123 1
22, Vannsee 1740.0 2,972 2,3 71, Falkenberg 1852.5 348 .2
2&. Dahlem 20l2.5 )22 3.0 19, Pankow
24, 11, Glien, 432,5 79 2 72. Pankow 1572.5 57,93 6.8
22. Pfauening 245.0 L5 o2 73, Nie'schbthausen 1377, 18,20 13,7
2b, Potsdam Foret n, 3040.0 25 .01 T4a. Rosenthal e, 1127.5 1,620 l.i
11, Schéneberg 72. Blankenfelde 1367.5 5#2 .
27, Schdneberg 2340,0 175,093 4.8 76, Buchols 2881.5 4,90 1.7
28, Friedenau 360.0 43,433 121,7 17+ Buch 7100 3.725 5ok
12, Steglite 18, EKarow 1332,5 949 o7
29, Steglitz 1442,5 83,366 57,8 79, Blankenb, 1000.0 1,160 1.2
10, Lichterfeld 3510,0 47,213 13,4 8. Heinersdor{ 985,0 1,003 1.0
3la, Mariendorf-gtd 2375 . 3,690 15.5 g2, Nie'sch8'hausen  165.0 36 2.2
32, lankwits 17525 12,397 7.1 gz. Rosenthal 852.5 129 .2
13, Tempelhof . Blankenfelde 1297.5 160 .2
33, Tempelhof 2882,5 , 365 11.2 82. Buch 4030.0 2,564 .
31b, Mariendorf 2565.0 7,009 6, 86, Blankenberg, 705.0 156 2
%, Marienfelde 2371.5 R,su9 1.6 20, Reinickendorf
35, Lichtenrade 2252.5 ,831 2.1 &7, Relnickendoz! 2552.5 41,261 16,2
a. Buckow v, 32,5 - - T4b, Rosenthal w, 1030.0 k433 b3
14, Neuk8lln 48, Libars 1815,0 4,2 2.3
| 3], Neukblln 2925.0 262,128 32.6 89, Hermedorf 1315.0 1,6 L8
38, Brits 3330,0 13,477 .0 90. Heiligensee 2162,5 2,045 .9
36b. Buckow e, 22,5 2, ; 1.0 91, Tegel 1440,0 20,5% 1&.2
39, Rudow 3500,0 1, 2.5 92, Wittenan 2230.0 10,203 L,
15, Treptow 930 Tegel-T.-N, 3831.5 11 .02
lo, Treptow 1945,0 30,70k 1.6 gl, Tegel-Schl, 1271, 121 6
41, Obersobsnewd, 07,5 25,612 3.1 92‘ Frohnau 19325 1:123 6
b2, Wiederschbnewd,  970,0 9,611 1.0 b, Jungfernheide n, 2092.5 02

(¥ote: Bmall letters following a subdivision indicate that the subdivision has been divided between two administrative distriots
in the general territorial integration of 1920, n indicating northi ¢ indicating south, e indicating east, snd v indicating

wost, This table does mot include about 6 hectares of unallocated land (Mo, 81) which vas obtained from the Geneindebesiz
gin:0§borg {n 1922, Where two eubdivisions have the same name, the former Landgemeinde i placed firet, the Jutsbezirke
".
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corporated in new Berlin, are also in Prussia constituted
as cornorations at nublic lawz In every such commune con-
taining more than 40 electore a revresentative body is

estsbliehed called the common council (Gemeindevertretqu)?

This‘council consiete of the communal director (Gemeinde-

voreteher), from z.to 8 aldermen, and members popularly

elected to make the total council number not less than 6
nor more than 144 according to a nopulation ratio set up
in the rural municinalities 1awd

The dutieege of the council sre described in some detail
in the 1arl0 1t g nerhans significant that the Howers of
this body 2re reeidual, comnrising those not epecifically
easigned by the law to the communal director, and that it has
in 2addition the functicn of sunervising local administrastion
but is scecifically prohibited from attempting under any cir-
cumstances itself directly to administer the communal ser—
vices}l The decision of the council is subject to review by
the county autrorities and the suerior dietrict authorities
in certain matteras such as the nledging of the nublic credit,
rele of real nroverty belonging to the comrune, and eimilar
actions}a

Blachléy and Ostman deecribe the functione of the com-

munal director in the following termedS

"The comrunel director is the chief administra-
tor of the rursl commune. The s#ldermen are assoclated
*44h hiv in the vork of administr=tion. Both the di-
rector 2nd the ~ldermen are elected by the common coun-
cil, and formally appnointed by the county director.

The communel director ics chaeirman of the common council,
and nossesses a vote tiierein. He is to carry out laws,
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ordinances, instructions from his sunerior authori-
ties, and the decisions of t..e common council
(except when the last-named appear to him in ex-
cess of power, illegal, or opposed to the general
welfare or general interest, in which case he

muet suspend them and ask the suvervisory authori-
tieg to decide the point). He has considersble
powers of finencial suvervision; he appoints and
sun~rvieces such local officers as the common council
may decide to ectablish; #nd he has charge of ap-
nortioning &and collecting locel texes. He ie the
local agent for volice a2dministretion; several
other related functions are bestowed unon him.

The »reparation of the annual budget is a func-
tion of the communal director. The estimates are
dianlayed to the public for two weeks before the
budeget 1s voted by the common council. A cony of
the hudget as finally mnecsed is sennt to the chair-
man of the county committee. After the close of
the fiecal year, bndgetary accounts are submitted
by the communal director to the common council for
review and diescharge. The reports are opened %o
the nublic, and a copy of the vote of acceptance is
sent to the chalrman of the county committee.!

The tventy-seven Gutsbezirke or manorial estates which

rere absorbed by greeter Berlin in the Consolidation Act of
1920 ere nurely feudal survivals and are in a general way
the eguivalent of the English rural civil parishes;4 From a
political and administretive point of view the activity of
there narishes was of such little consequence that they

were readily incorporated in the new administrative districts
formed by the consoclidation act. At the same time it 1is sig-
nificant to note that the act itself nrovided the requisite
machinery for the continuation of these narishes, 2nd the
devolution urmon them of substentive administrative functions

uvon the concurrence of the gmossstadt government and the

dietrict govarnment in which the prrieh was located, that

such nreservation wonld be advantageous to the purposes of

the community 1S It should be recorded narenthetically that
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this provision of the law has been utilized in a number of
districte and that some fifteen of the parishes, many dating
paeck to the fifteenth and sixteenth centuries, nreserve the

cemblance of governmental intégrity to the present dayi®

The act of 1820 further dissolved the 2Zweckverband

of 1911 and 8l1ll other public corporations in the Berlin
9reéy7 Hence the local authority of the entire Berlin metro-
nolitan government is derived from the organic statutes of
1920 and 1931 as sun~lemented by the ~eneral regulations of
city government - orimsrily the City Government Law of the
Seven Tastern Provinces of 1853 s amended.

THE GROSSSTADT GOVERNMENT UNDER THE ACT OF 1920.

The City Council (Stadtverordnetenversammlung)

The municioal powers of the new cormoration of Berlin
were, by the organic act, vested in a representative assembly
of 225 members, elected for four year terme 18 Sutfrage quali-
fications 2re nrescribed by the Reich, and the privilege ex-
tends to 211 German citizens over 20 years of &ge;g The Con-
stitution of Weimar provides for the election of municinal
legislatures sccording to the pnrinciples of v»roporticnal re-
presentationgo The Constitution of Pruesia also recuires nro-
portional representation, but specifies the list system%land
the L&ndtag makeg a peculiar adeptetion of that system fer
Ber1in®23 The immortance of Berlin'e e~lectoral svestem to the
political end administrotive develomments within the last de-
cade imnels & somevhat detriled descrintion.

Berlin ie divided, for the purvose of electing membere

of the city council, into 15 election districts (Wahlkreise).z3




The geographical composition of these districts, with 19235

cualified electors 1is as followg; 24 67
District I Mitte 215,702 District X Zehlendorf
II Tiergarten 221,121 Steglitz 191,934
IXTI Wedding 251,061 ’ Tempelhof
IV Prenzlauer Tof°232,873 XII Neuk$ln 209,874
Vv Friedrichshainp 244,848 XIII Trentow 116,460
YI Halleeches To 6287,784 Cépenick
VvII Charlottenburg 252,888 XIV Lichtenberg 140,844
VIII Spandau 78,380 XV Weissensee
IX Wilmeredorf 129,191 Pankow 186,356
XI Schéneberg 176,178 Reinickendorf

Tl ection judges and denuties therefor sre appointed by the
ex ecniive voard of the administrative dietrict in those dis-
tricts wnich 2re co-terminous with election districts and by
joint committee in the election districte which are combina-
t4ions of the administrative subd:‘nr:l.s;ff.ons.27 These judges number
for each district from seven to nineteen members. Within three
daye of the date of the election the judges must appoint on the
basis of party strength from three to six election auditors
from among the voters of the electoral district and in addition
thereto a clerk who may or may not be a resident or voter of
the cfistrict.

The nemee of the electoral judges and denuties are made
public in accordeance with local cnstom 2t least seven days
before the date of the election. For the nurnose of gecuring

uniformity in electoral —ractice 2nd ~rocedure the magistrat

avnointe for each administrative district 2 chairman (stadtwahl-

leiter), s denuty, and an advisory committee of =ix members
elected from the 1ist of electors of the district. A separate

oxrganization is utilized for the performance of the magistrat's

mandatory function as sunervisor of district elections. The

magistrat anvpointe in each election district an election com-

mittee of four members vhich is vresided over by & chairman

(Kreiswa.hllej;cer) , end to which in the firet instance appeals



1ie concerning electione in the district, whether to city or
dietrict councils. - 68
The rolls of cualified electors are made up by the execu-
tive boards of the administrative districte. These rolls are
publieshed during a »eriod of eight days beginning at least
four weeks before the election. Objections to the rolls may
be entered within fourteen daye after the time apvpointed for
regirtration. The law »Hrovides for the specilal inscription of
names on the register even on election day when adequate evi-
dence is nrecented indicsting a valid reason for not having re-
cristered =t the enpointed time.
The rarty liets must be prepsared at least a month before

the date of the election. The magiagtrat issues an announcement

ernointing & final dste unon vhich a »narty list may be submitted
end & leter dste for the submicsesion of »narty combination lists.
The nerty lists are reaguired to be in the nossession of the
election chairmen at least two weeks before the date of election
although liet combinaticne may be submitted as late as eight

daye before the election day.

City election lists (Stadtwahlvorschlége) must receive

the endoresement of at least twenty cualified electors as must

8leo Giectrict election liets (Kreiswahlvorschlligce) of candidates

for the central council. These lists may contain half as many

more namesg ag there are actual offices to vte filled. The prac-
tice in this matter however varies greatly. On several city

lists shown the vriter less than one third of the members ac-
tually elected by the party were shown on the lists. Every

elate must have esome neculiar deegignation or symbol to distinguish

1t from other nerty 1lists. This is in the nature of & trade

mark snd the eymbols of narties &re not nermitted to be similar



or in any way miesleading. Every slate furtherwore must con- 89
+t+ain the name of some one person with whom the authorities

may deal as reprecentative of the varty submitting the list

in the event of election irregularities or questions of any
eort concerning the party liet or the election. The chair-

man of the election board is required to publish officially

21l of the liste for both city and diestrict elections with
explenations of lists and combinations immediately prior to

the election. The »olling nlaces oven at nine o'clock in the
morning and clore At five in the afternoon. Election officials
sre svworn in by the historic teutonic cunetom of etriking hands.

When the voter zoes to the »nolle he must vote the varty
ticket or not at e1l1l. Under the bound list =system of nro-
~ortional renrecentation it is impoeserible to vote for any ver-
ticnler incdividual. Farthermore even l1list combinations are
nermitted in Berlin onlyvy for the city-wide tickets and not
for the dietrict lists of neople to be elected to the cen-
tral council. In elections of cistrict councillors however
combinatione are nermissible.

Three 1ists are made un. There ies firest, the city-wide
liet, "hich is not voted upon by the elector at all vut 1is
eimply & list to which surplus voters of the party or com-
bination in the election districts are transferred; second,
the dietrict 1list of cendidates to the city council; third,
the district 1ist of district council candidates (Bezirks-

verordnetenwahlvorechl#ige). Elections toc the dietrict

councils are not herein considered senarately as the mechanics

of nominmstion, election nrocedure, »nd sunervision are in

seneral identical Witk analogous metnods in the election of
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the central city council, while the tallying of votes for
dietrict councillors is identical vith the second step of
the electoral wrocese as lillustrated in the accompanying
teble according to the "d'Hondt" method.

The accompanving table illusirates in concise form
the exact oneration in the 1925 Berlin municipal elections
of thies utilization of the "d'Hondt" method of arriving
at electoral ouvotients. It may te immortant at this
soint to correct 2 statement made by a very distinguished
American scholer in the field of German local government,
Dr. Roger H. Wells, in his article on proportional revnresen-
tation in Germean citie®® He makes the statement that the
divieion of tre total mimber ot valid tallots cast divided
by the number of members to be elected to tne city council
gives, when thie cquotient is divided into the total number
of ballots cast in a vparticular district, the number of
councillors to be elected from that district. 1In noint of
fact this calculation gives nothing more than the electoral
cuotient by which candidates 27e chosen. Othervise never
more then fourteen candicdates of 211 —rrties wonld be elected

from the city-vide l1iet. This of course ie nalnably absurd,

ag eixty-eix out of two hundred a2nd twenty-five councillors

vere elected in the 1925 election from the city-wide lisﬁ%g

Six of the eleven nartiees revrecented in the Berlin city
council as 2 resnmlt of that election were able to nlace can-

didates in the assembly only through the city-wide 1ist§0

It ie significant to necte that the "d'Hondt" quotient
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is utiliged only in the tallying of the city-wide lists 71
of city councillors. In district elections,wherein no
transfer of votes from a geographical point of view is
possible, the "d'Hondt" method is used entirely.

List combinations are permitted in the district elec-
tione and in the city-wide lists, but not in the district

1ists for city councillors. As is evidenced in the tables,
1ist combinations are frequent among certa;n of the parties;
smaller parties not having a chance to elect even one
councillor usually combine for the city lists with larger
organizations. Thue in the 1935 election seven small
grouns failed to combine with other groups and failed to
elect a single candidate’l However, not one of the small
combining groups was able to muster enough votees to place
even one candidate, as the candidates under combined lists
are divided according to the voting strength of each party
in the combinatior? 20 parties offered candidates in 192853

Organization and Procedure

The city council is, under the law, free to organize
iteelf as it sees fit and to determine its own procedure.
Thig it has done in a standing order which preseribes its
operating technique in conéiderable detal1%? It elects an-
nually a chairman (gtadtverordneten—Vb;g;eher) and tnree
deputy chairmen (gtadtverordneten—Vbrsteher-ggellvertreter).
It elects annually also six auditors (Beisitzer) and an
equal number of deputy-auditors (Beisitzer-Stellvertreter).
In addition, & secretariat (Biro der Versammlung) is pro-
vided to be organized, and its members appointed by the chalir-

man and hie deputies in theilr collegial capacity (Vorstehen).
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The order provides for the appointment of nine standing‘

committees of the council o). Finance; 2). Personnel; 3).
gervants and Laborers; 4). Board of Hearing on appointmente
and pensions of officials and teachere; 5). Elections, so far
as within the jurisdiction of the council; 6). Petitions and
Complaints; 7). Audit; 8). Purchase and sale of real estate;
9) . Unemployment and wages.

In addition to these nine standing committees, there is
a suverior committee (Altestepmurgchugg), Which is, in effect,
the steering committee of the council. It is composed of 17
ordinary members, nominated by the Fractions and elected by
proportional representation. To the ordinary membership is
added an equal number of deputies, bringing the total to 34.
Provieion ie made, in addition, for the selection of specilal
or temporary committees of the council, although the writer
was informed that virtually the whole of the council's work
18 handled through its permanent organization®6

For the purpocse of facilitating ballotting and internal
procedure generally, official recognition is given to frac-
tions. Ordinarily, of course, a fraction is composed of the
adherents of a particular party within the council. 8ince,
however, list combinations are permitted in the city-wide
tickets, some fractions may represent a combination of partiles.
The GeschAftsordnung permite eight or more members of the
council to organize a fraction, choose a chalirman, and operate
ag a voting unit in the council®’ 8Such groups have certain
privileges in nominations, etc., which unorganized blocs do

not enjoy.

The procedural orders of the council may be divided into
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three gections. The first gives the council rules of pro-

cedure 38 The second concerns the procedure of the several

gtanding committees, and is specially designed for each

conmittee in order to secure adequate hearing for the type

of problem with which it de2le?° The third is a general

procedural code for the standing committees 40 The general

functioning of the council is readily understandable from

a review of the main features of the first and last sectiomns.
The arrangement and determination of the agenda is in

the hands of the Vbrsteéher, although in ordinary sessions

the council is not bound by the program which the president

presente. It is further provided that at the first reading

of measures, the debate shall be of a general character,

indicating the attitude of the fractions in the council to-

ward the purpoee and broad method of the measure. Specifilc

amendments are not permitted. The measure is then referred

to committee by the president, and uvon reading out of commit-

tee, the second reading follows. It 1e here that the specific

debate occure. The members of the magistrat mey be summoned ,

or may apvear, to explain the features of the proposal. In
connection with certain gorts of measures, hereinafter ex-
plained, representatives of the district councils and of the
district boards appear for debate, interpellation, and explana~-
tion. The council may decree a re-reference to committee and
a third reading. In case the measure is called for third
reading, the council may, on its own initiative  open de-
bate de novo.

The council decrees the day and time of its own sessions

on the first meeting of each year. It presumably meets weekly,
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A quorum
of 33 per cent of the membership of the council 1s required

with a summer adjournment during July and August.

to transact business, and the president may, in the absence

of a quorum, adjourn the session. An extraordinary session

may be called by the president or by the magistrat, and 35

per cent of the membership constitutes a gquorum.

The procedural rules of the standing committees are,
for particular types of business, rather minutely elaborated.
Concerning action upon appointmente and pensions, for example,
detailed closure provisions, as well as complicated rules
for reading measures out of committee on special echedules,
are offere®l The general rules for stending committees are,
however, relatively simple.

The standing committees elect, by majority vote, their
own presiding officer, his deputy, and necessary secretarial
officials. The preeiding officer, or in his absence the
deputy, calls the meeting of the committee; one third of the
committee's membership constitutes a quorum. The powers of
the presiding official are very liberal; he may divide the
questions presented to the committee and refer them to appro-
priate technical officers of the administration for informa-
tion end advice. OCommittee powers in summoning persons of
all sorte, officials of the central administration, of the
district administrations, and private citizens, are extremely
broad.

All questions referred'to committees must be returned;
measures cen be carried indefinitely only by tabling, which

is a procedure of the whole house. Once the committee acts,
the reading out of its decision is automatic, and rereference
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ig only poseible upon petition of the house, concurrence of
the president, and majority approval of the council.

These requirements indicate a somewhat accelerated
movement of legislative matters, at least as compared with
analogous American bodies. Actually, the council is an
extremely deliberate body. But measures go to the council
ijn much better condition than is normally the case in municipal
counciles of other countries. Virtually all questions sub-
mitted to the council have received the careful scrutiny and
revision of the megistrat and the technical officers of the
government. Adequate information is immediately available
upon which decision with accuracy and dispatch is practicable.
A1l of these factore vastly simplify the work of the council

and its committeee?z
Functions

Dr. Herbert Luckas has divided the functions of the Berlin
city council into three classes:43

1. It ie the final authority upon all local functions

(Gemeindeangelegenheiten) except insofar as it has itself
delegated conclusive jurisdiction to the magistrat.

2. Under the revised Stiddteordnung 1t must give 1its

advice to the magistrat upon all proposals or requesets which
that body makes.

3. It is responsible for supervision and control over
the entire adminiestration. In the performance of this duty
i1t hae, under par. 37 of the Stlddteordnung, complete investi-

gatory powers and a definite right of control over the actions

of the magistrat.

It is a commonplace - but an extremely important common-
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place - of German municipal theory that cities may exercise
residual nowersﬂA=They may, in fact, do anything which is not
specifically in the law, or by reaaondble implication, or by
special veto of suverior administrative authorities, forbidden

them. The Stddteordnung makes no attempt to determine the

metes and bounds of "local" functions; the courte and superior
administrative suthorities are not guided by anything analogous
to the stifling limitations which the "law of public purpose"
imposes on American cities; nor does the organic act of the
greater city contaln any mention of what activities the corpo-
ration may or may not undertake. 8Such matters are, in Germany,
left always in the first instance to the local government; these
concerns form one of the major phases in the functioning of
the Berlin council?®®

Concerning the second class of the council's task con-
siderable criticiem has arisenﬁs Dr. Luckas at least by im-
plication deprecates the imposition of what is essentially,
in many caeses, a technical function upon a representative bod,47

-

Formerly the questions which the magistrat might refer to the

council was rather highly circumecribed by law. Under the
revised Stddteordnung there probably has occurred a certain
amount of irresponsibility, such as was occasioned in this
country by the vopular initiative and referendum. This is not,
however, a condition peculiar to Berlin; the plaint that the
magistrat is tending to avoid many of its responsibilities by
referring tangled problems to the council is not infrequently
encountered in large German cities.?80on the other hand there

has been a steady encroachment on the part of the council in
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administrative affairs, which the mggistrat hag, of late,
been unwilling definitely to resist 4°

In supervising and controlling administration the
customary modes of action of the council may be summariged

briefly. It selects the bidrgermeister and his deputy, it

chooses the magietrat, the members of the deputations elect-
ed from the council as well as the lay membere. In describ-
ing the details of procedure reference has already been made
to the type of measures which come before the council, as
well as their volume. It should be noted here that all
questions which affect municipal policy in any manner must
be referred to the council for decision; unquestionably this
encumbers the council with some trivial and umimportant work,
bput it insures the council's supremacy in matters of poliqy?o
Post-war developments have not altered materially the
conception of the r8le which the council customarily has as-
sumed in municipal government. Its subject matter 1is pre-
pared for it, its research ie done by expert technicians,
its bills are drafted by those competent in such matters.
Actually, the hyper-politicalization of muricipal legislative
life, of which Dr. Norden, among others, complains bitterly,
has done much to derogate the dignity which the Berlin coun-
o1l traditionally has enjoyed Sl Dr. Wells, in a letter to the
writer, complained that the council was "noisy, disorderly,
and its deliberation ineffective." Experience has sustained
this opinion. German critics are not so restrained?? There
is good reason to believe, however, that these tendencies are
in part only a temporary phase of political inflation. That

they are attendant upon the electoral system 1s unquestionably



true; theilr occurrence in the oresent degree as a necessary
consecuent of that =system 1s less concluseive.
The action of the council in giving effect to its deci-

sione ie either by local laws (Ortsgesetzen) or municinal

ordinancee (Gemeindebeschldssen or Satzungen). Local laws

reaquire, for their legality, the apnroval of the Oberpréisi-

dent of the province of Brandenburg. The local law, it should
be noted, becomes in effect an act of the state, with the full

force of state sanction behind it in its execution. It be-

comes & Rechtsnorm. Usually the local law is organic in nature;
for example, the requirement that the unpaid members of both
city and district boards, the councillors of both the city

and the dietricts, and the lay denmutles be elected to the
deputationes bv nronortional revoresentation is an Ortege-

gsetz. A law ertablishing the Siedlungswesen deputation, is

however, effected by ordinance (Saxzungen). The first binds
the conncil juet ss comnletely as a nrovision of the Stadt-

verfassung:; the sécond it is free to alter at w111.99

The Adminietrative Board (Magistrat)

The magietrat of Berlin consiste of 30 members.9¢ Of

these 18 are professional administrators. The remaining 12

are laymen, elected from the council or summoned from private

1ife to assist in the administration of the city. All of the
members are chosen vty the council. The pald members are em-
ployed by contract, and frequently come from other cities. They
are eelected because of technical efficiency and ability; they

are examples of the nrofeseional municional cservice for which
Germany has become noted throughout the world. The unpald members

are elected by the council according to the vorincivles of
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proportional representation.

The palid members of the magistrat are, of course, the
nexus of its organization and functioning. These include
the first mayor (Oberbirgermeister), the deputy mayor
(Birgermeister), and, in Berlin, eight major departmental
chiefs as well as eseven paid members assigned to less impor-
tant divieions of the administration. One of the members is

head of the finance department (Stadtkgmmerer), another 1is

in charge of the legal department (Stadtsyndikus). The
health activities of the city are under the direction of
e+111 another, the Stadtmedizinalrat.. In the engineering

department there are four chief functionariés, the superin-
tendent of surface structural engineering (Hochbau), the
superintendent of underground construction (Tiefbau), the
director of transit (Verkehr), and the superintendent of

mechanical engineering (Maschinenbau). The city superinten-

dent of schools ies also in Berlin a member of the magistrat;
he is called the Stadtschulrat. The eight other paid members
of the magistrat are assigned to key positions on the various
deputations, and complete the technical directorate for the
city's services.

Partly as a check, partly as a mode of l1ialson between
the internal operations of the adminlstrative bpoard and the
council and the citizenry, and partly to leaven the mass of
high-priced technical ability which the paid section of the
magistrat represents, laymen, who may or may not have know-
ledge of the subject matter with which they are dealing from
& technical point of view, are interspread throughout the tech-
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nical services. Their functions are mainly to give common-
renae counsel and to act as official observers. This is

e long-established practice in German local government. It
ig, in many waye, the most successful method of lay parti-
cipation in public administration which has yet veen devised,
although in post-war timee the apvointments are usually clear-
ly partisan, and the value of the lay members has definitely
declined®®

Organization and Procedure

The organization and working methods of the magistrat

are cuite simnle. The mayor ies the head of the board. He
calle 1tas remaiona, P#nd either he or hie deputv condnctes its
meetings. He a-rangee ites Pgenda. He assigns the members to
the various devartmentes of the government, coordinates their
mork, inenecte their activities, and sunervices generally

the execution of the decisione which the magistrat makes

within its =snhere of action. The relation of the mayor to

the macistrat is, in both law and fact, rather elastic.56

The ressions of the magistrat are not public. Decisions

of the magistrat are made by a majority of its membership.

Generally sneaking, the ordinary nrocedural rules of the
city council annly also to its sessions, although the

megistrat is quite independently capable of ordering its own

procedure.

It should be mentioned that the magistrat is, desplite

the definite terms of office provided for by law, and the
comnlete nower of the council to replace the unoaid members

™ith each change in the council'e nereonnel, organized upon



a nermanent basis. After the election of 1925, for example§;l
three of the unpaild members retired and were replaced; the
other nine were re##lected as a matter of course.®? The re—

tirements were, so the writer was informed, by request of
the retiring member in each case, and were of no extraordi-
nary volitical significance.

Functions

Prragraph 568 and related sections of the St#dteordnung

outline in A general way the powers and functions of the

magietrat. It is here that the character of the magistrat
ar a second chamber of the municinal councll becomes apparent.
It ie, of couree, not nroverly concelved of as a part of the

lecielative branch. For practical purpoces, the magistrats

collective functione as vrescribed by law indicete a tendency
to cenerate to a coneiderable decree the legislative and re-

nregentative functiones.

In the first nlace the magistrat orepares, virtually in

toto, the matters which come before the council. These may,

of course, take the form of mere general suzgestions, of detail-
ed ordinances affecting policy, or of reports to the council
concerning which the latter body has no jurisdiction. The
council may initiate legislation on its own motion. Under

any circumstances, whether it is a proposal originating in

the council or a magistrat pronosal which has been amended

by the council, the magiestrat ie given a veto power. The

dirsgreement mPv e cerried to the »rovincial Oberpr#isident

and to the Prussian Minietry of the Interior for final re-

solution.

In the recond nlace, the magistrat vossesses an ordinance




nower entirely outside the juriesdiction of the council. Th%gz
porer is in lerge measure the result of its authority and
resnoneibility in the adminietration of all municipal ser-
vices. Excevt for measures which involve the expenditure of
funds or the alienation of municinal proverty the authority

of the magistrat is conclusive in the conduct of municipal

services. The Berlin magistrat has several times,

and very

nronerly, emphatically disallowed counciliar proposals which
related to the internal administration of municipal depart-
ments. It holds that the public influence which ought to be
present in the administration of local rervices is adequately

provided in the representation of the council and the burghers

on the devputstione.

Ae 8 German official wvho is femiliar with American local

goverrment summarizes it, "The magistrat has the veto vower

of & chief executive under the strong-mayor type of city gcov-
ernment, and the ordinance power which is declared to be an
integral nart of the city-manager nlan." The ordinance

nomer of the magistrat is, however, vastly broader and more

firmly rooted in both law and tradition than that which any
American manager has yet annarently sttemnted to exercilse.

The more immortant functions of the magistrat are to

be otcerved as it fills the rdle of the executive arm of the
city covernment. In thie cavacity its functions are as follows:
1. It is the budget-making authority for the city. Itse
task here is two-~-fold. In the firet vnlace it must prepare the
budget for the central administration, which spends about one-

third of the money which Berliners put into current expenses,

and virtually all of the capital ocutlays made. In the second
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4t must take the budgets which the district boards submit
to it, coordinate the proposals and bring the totals within
the probable range of governmental revenue.

2. It is the agency of financial administration.

After the council has received and adopted the budget, and

the rate to meet the budget's requiremente has been set, the
complete administration of fiscal affairs returns to the magis-
trat. Actually, of course, this function 1s delegated to the
Stadtkdmmerer, who is the municipal controller. He is charged
with general supervision of the collection of taxes, both

those collected by the central administration and the district
authorities, the reporting of revenues, the monthly audit, and,
in fact, with every phase of budgetary execution.

3. The magistrat is the custodial agent of the city. It
is charged with the care, maintenance and supervision of all
public works and enterprises in the city insofar as not regulat-
ed by state authority. The authority of the ocouncil may be
establiehed in cases involving public works administration
only when the action of the magistrat involves the expendi-
ture of municipal funde or the alienation of municipal property.

4. The magistrat appoints all the pald civil eervice
employees, except the paid members of the magistrat itself,
who are chosen by the council. The council 1is entitled to
have the names of functionariee being considered for appoint-
ment submitted to it, and it maintains a standing committee
to consider magisterial appointees. But its authority is
only advisory, and the magistrat is &n no manner inhibited
finally from making the apvointment which 1t deems best.

Some appointments, however, are subject to approval by the
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gtete. Educational functionaries in the higher ranks are
notable examples of this class.

5. A special type of authority in administrastive super-
vision and control is delegated to the magistrat in section
27 of the organic act. This eection of the law reads as
followe: "The magistrat, in all cases, retains the power to
resetrain action under resolutions of the district assemblies,
the district boards, and the district deputations, if the
municipal interest urgently =so requires, or if the resolutions
of the district asuthorities exceed thelr competence or violate
the laws. The resolution whereby the magistrat restrains the
carrying out of resolutions or the district assembly shall
setate the reasons for the veto."

The purpose of this provision is perhaps obvious. 1In
the firet place it is probably the only acceptable method of
controlling the subordinate units in a maﬁner which will
enegble the state authorities and the municipal council to
enforce against the magistrat the responsibility for local
administration which the St#dteordnung imposes upon it. In
the second place, the action anticipated necessitates the
conetruction of complex legal and technical questions, and
German theory does not place such matters as appropriately
within the jurisdiction of the representative branches of
the local government?’8

The authority of the magistrat is not, however, con-
clucsive. Section 28 of the organic act provides that if the

magistrat and the district authority concerned are unable

to agree, appeal shall be had - again, not to the council -

to an arbitral board, to consist of two city council appointees,
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and two district council appointees, which four choose the

umpire member of the board. In case the four disagree, the
provincial Ober—Pr#sident makes the fifth asppointment. This
orovision, insofar as it is significant to the relations be-

tween the district and the city will be treated in a later sec-

tion.

The function of the magistrat as an agency of external
supervision and control is frequently of equal importance with
1ts internal duties. The Reich constitution contains a num-
ber of provisions which definitely imnose obligations and re-
strictions upon municipalities59 The enforcement of these is

s function of the magistrat S0

Finally, the magistrat must be viewed as an organ of

state control. The StAdteordnung charges it with the ad-
ministration of state laws and ordinances in the Berlin
area?l It doee not, as in other municipalities, assume re-
eponeibility for the administration of the Ortspolizei in
its collegial capecity, although the Police President of the
Berlin Police Distrioct shares his powers with the Oberbir-

germeigter of Berlin, particularly as regards building,

road-construction, and school police@2

As an organ of the state, the magistrat is endowed when
so acting with all the sanction which paragraph 132 of the

Landesverwaltungsgesetz provides@3 It goes witnout saying

that when the magistrat is acting in this capaclity 1its

responeibilities toward the council are suspended§4
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The First Mayor (Oberbﬂrggrmeister) and Mayor (Blirgermeister)

Reference has already been made to the selection of the
mayor. The organic law of the city nrovides also for a de-
puty mayor, to be chosen by the council. The functions of the

bﬁrgermeister are the same as those of the oberbldrgermeister,

and all his actions are in the name of the first mayor. He
is, in short, the alter ego of the first mayor insofar as the
first mayor wishes to delegate the "power of attorney" to him.
He has no functions by virtue of his position, although he sits
in the magistrat. 1In point of fact a very considerable portion
of the first mayor's duties is delegated to the mayor, and
the position in Berlin has commanded several outstanding figures,
such as Ritter and Scholz.

The functions with wnich the mayor is charged, in addi-

tion to that of generally suvervising the magistrat and of

appointing certain members of the deputations, may be outlined
ae followg:©®

1. He is the responsible agent for the performance of
any state or national functions delegated to the city and not
assigned to other authorities.

2. He exercises disciplinary power over the pald civil
Bervice below the grade of magistrat.

3. Under paragraph 37 of the Sgﬁdteordnggé?%nd paragraph
15 of the gustandigkelgggesetfmhe must veto any action of the

magistrat which in his opinion violates the law, transcends
the authority of the magistrat, or by which the state wel-
fare or the welfare of the city is imperiled. Appeal in such

cases lies directly to the Prussian Ministry of the Interior.
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4. Hies connection with the local police administration

has been previously mentioned.
It is readily to be observed that the powers of the

oberb¥rgermeisgter do not 1n any sense give him substantive

control over the city administration. Paragreph 57 of the

gstadteordnung definitely imvoses the directory functions of

the muinicival administration unon the magietrat ecting in its

collegial cavecity, and vhen the magistrat so acts the ober-

blrgermeisgter is only primus inter psres. Prior to the re-

v
forme of 1931 the bdrgermeister had no formal cobrdinating

vower over the other members of the magistrat. Hie authority
in nlacing them in the administrative structure of the city
was of no importance as to the paid members because the paid
members were distinguished specialists employed by the council

for particular posts to which the oberbdrgermeister was com-

pelled to ascsign them by virtue of their own »nroficiency.

LA

While he has always had under vsragraph 37 of the Stadteordnung

and paragraph 15 of the Zust&ndigkg}tsggsetg§%he power and duty

of vetoing any action of the magistrat which in his opinion

violates the law or transcends the authority of the magistrat

as prescribed in the Stadteordnung or by which the state

welfare or the welfare of the city is brought into jeopardy,
the exercise of thies nower ie frowned upon throughout the
entire Prueesian adminiatratioﬁ%’has been sgeverely circum-
ecribed by the Pruseian adminietrative courtéﬁ)and ie gene-
rally criticised as exercising a disxruptive influence upon the
unity of city governmentll

The Suverviesory Committees (Deputationen)

The adminietrative organization of a municinality as
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complex in character and diverse in activities as Berlin is
vastly more elaborate than would be indicated by the rela-

tively simple structural arrangement of the magistrat. In

addition to the general oversight exercised by the magistrat

in ites collegial capacity, a number of advisory committees

have been crested. The number of these, as well &g their

commoeition, is regulated by municival ordinasnce. There are

nineteen of these devutations in the Berlin administration at

the present time, wrich are designated as followg:’2

Public VYorks e Taxation and Finance
Forests and Agriculture'* Savings Bank
Bueiness and Professions City Bank

Telfare

Sunervisory Board for the Pub-

Yenslth lic Utilities of Ortstell Bucl
Retemaking 2nd Price Regulation Cattle Yards and 8laughter

Labor Houses
Buildings and Structures itarkets
Transit Street Cleaning and Cartage
Educetion (Secondary and elemen- Technical and Vocational School
tary suvervisory) Physicel Education and Devel-
opment
Selection

There are four types of members of these superviesory

committees;74 first, the paid membere of the magistrat, who

are assigned to thelr respective deputations by the oberbdrg-
ermeigter; second, the members of the administrative boards
of the districts who are nominated by the chairman of the

dietrict boards and chosen by the oberbidrgermeister of the city;

third, the unnaid members of the magistrat, who are elected

by the city council according to the princivles of nropor-
tional renresentation; fourth, the lay members of the deputa-

tions (BUrgerdeputierten), who are also elected by the council

sccording to the nrinciples of proportional reoresentation.



59

The table below indicates the compoeition of the more

imnortant devutations by classes of members:75

Deputation Megietrat Dietrict Citv E¥rgere
Members Chairmen - Councillors =SLiESLE
nominees from
dietrict boards
conflirmed by
ocberblirgermeister

Yeat Markets and

Ql1anghter Houses 2 1 11°
Forests 2 1 9 3
Secondary and Tech-

nical Schools 2 2 17
Arte and Cultural

Development 3 2 17
Velfare 3 2 17
Health 3 2 17
Hebitationeg and

Building 3 2 11 5
Street Cleaning

and Trucking 3 3 .11
Fire Protection 3 2 11 53

Orgenizetion and Procedure

There are no special strtutes governing the organization

or nrocedure ofF the deputetions, nor does the St#dteordnung

impose any obligstions upon the sup-rvisory committeees regarding

such matters. The conncil and magietrat have, 1in ordinances

governing matters supervieed by deoutatione, orescribed certain
nrocedural remiremente in conecidering these matters?’® In case

the conncil or magistrat has not spoken, the deputations regu-

late themerelves. It is the general practice, so the writer

wag informed, for a chairman to be chosen by the members, and

8 regular neriodic schedule of sittings arranged. In its pro-
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cedure it is essentially a hearing committee; the nresence

of magistrat members who are dealing directly with the
sroblems before the deoutation obviate the neceseity for
celling witneeees, etc., in its normal nrocedure, althoucgh it
hae adecunmte nower in thie connection.?7
Functions

The deputations must be regarded 2e subordinate and

seeipting organe to the magietrat. They meet, discuss the

scer.da which has been orepared by the chairman and the tech-
nical officials attached to the devutation, hear and formulate
rroposale concerning the ohase of the city's business with

which they are entrusted, and finally submit a revort to the

mecietrat. The decicion of the denmutation is in no case con-
clusrive, 2e such, althouzh ordinerily it carries much weight,
end in many inestances is traditionally final .78

The deputation acte only in a collegial capacity. 1Its

members, unlike the magistrat officere, have no individual

functions reeulting from tneir membershin in the deputaxion.79
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THE ADMINISTRATIVE DISTRICTS (VERWALTUNGSBEZIRKE)
INTRODUCT ION

Juristic Cheracter

WPo safeguard local interests, to provide for self-
government, and to relieve the municipal authorities of the
city of Berlin, a district assembly and a collegiate district
board shall be organized in each administrative district."80

On the basis of this vpronouncement of purpose, much
controversy hes =2rieen 28 to the juristic character of the
twenty sdministrative districte established by the unifica-
tion laws. Are the ~pdminietrative districts muinicipal cor-
pvorations® The journals of proceedings of the Pruesian legis-
lature indicate a tendency not to distinguish, in discussing
the diestricte, between the corporation, in the name of which
the central city auvthorities act, and the collective Birger-
eschaft, whom the district authorities are suppdsed to revre-
eent.8l Dr. Luckas inseists that a distinction is fundamental.B®3
He is not entir=ly suvvnorted in this position by judicial de-
cision; the courts have declared that the district as such, and
not its citizenry, are at least for certain purposes to be re-

cognized as juristic persons - Rechtssubjekt.83 Stier-8Somlo

agrees that the district council, does not act in the name of

the Blrgerschaft from a juristic point of view.84 At the

reme time the dietricts have, for many purvoses, been taken

out of the operation of the St¥#dteordnung snd cognate statutes,B85

although thie arpgues little for or eagainset their juristic ner-

eonality .88 Kérner snd Brell steat~ bluntly that the districts

a&re not jurietic nersons.87 Luckas summarizes his discugeion
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by saying that the districts may be bodles corporate for
the purposes of the central administration vut not as re-
garde external relatione.88 This is considered an overly-
aimpnlified resolution of the problem by many students of

German local government.89 It must be admitted, nevertheless,

that the administrative diestricts lack many elements and attri-
butes wvhich local governmental unite of 2n accepted corvorate
charecter noscess. The vitality of the administrative dies-

tricte as & fact, however, commletely submerges jurispruden-
tial refinements of the theory of oublic cornorations.

Size and Comvosition of District Council

The electoral technicue by which members are elected
to the city council has already been descrived in discuesing
the electoral system in Berlin generally. It shonld be
noted that the organic act »nrovides for the number of depu-

tier in the dietrict assembly according to the following
schedule:gn Districts with

less than 50,000 inhabitants 15 diestrict councillors
50,000 - 100,000 inhabitants 30 district councillors
100,200 - 200,000 inhabitants 40 district councillors
more than 200,000 inhabitants 45 district councillors

Members elected to the city councils from the different
districte are also seated in the district council and where
several adminietrative diectricte are combined to make an
election dietrict, they are seated in the district council
of their home district or are assigned by the municipal

council to a district council®l Hence every member of the

City council ies also ~ member of a district council. Thus



there are in Berlin 780 district councillores who with the 33
225 central councillors make a total of 1,005 municivsal
legirlators. The significance of the duplication of per-
sonnel of centrsl 2nd district couvnecils will pe discussed
in 8 later rection dealing with relations between the
central city and the administrative districts.

THE DISTRICT COUNCIL (BEZIRKSVERORDNETENVERSAMMLUNG)

Orgcanization and Procedure.

The orgenic act lays the groundwork of the district

councilt's organization and procedure.92 It is required annually

to elect from among its membership a chairman, a secretary,
and deputies for each of the officers. It is required to
hold regular meetings, and special sessions are provided to
be summoned ty the chairman when necessary, and under condi-
tions of call and notification to be determined vy a stand-
ing order. The meetingse of the dirstrict council are open to

the members of the central magistrat and their deputies, as

well £e the memkers snd demuties of the dietrict board, and
thece membere muet be heard as often as they deeire to speak.
Segeione are »rovided under ordinary circumstances to be
vvblic, but by snecial order the public may be excluded.

The chairman or hie deputy precsides at all <essiones, and is
reenonesible for the agenda and the orderly procedure of the
council. In ordinary meetings one more than half the member-
fhip constitutes a ocuvorum; if, however, the meeting is called
for the opurvose of considering s matter which has been up
before, the actual number of members present and voting con-

stitute & quorum. The summons iesued for the special session,

the first meeting having been adjudged incompetent to act,
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maet specifically call attention to this fact. Resolutions
may be adopted by a majority vote, and a tie vote 1s considered
a negation. Members not voting and invalid votes cast count
in establishing & gquorum but not in calculating the majority.
Beyond these requirements the diestrict council regulates its
own functioning; the last section of the paragraphs dealing
with procedure provides, "The district council shall deter-
mine its own rules of order.n93

In noint of fact, the procedure of the district counclls
ig far from satisfactory. They seem to suffer from the same
overly-political tendencies which Dr. Wells has noted as
characteristic of the grossstadt legislature. The writer's
experience with several of the councils confirms this esti-
mate. Wedding and Neuk8lln seemed particulerly disorderly.
These conditions have been remarked upon by many German cri-
tics,94a.nd their suppression, as will be seen, is an integral
part of the current reform legislation?5

Functione

Section 22 of the organic act summarizes in succinct form
the tasks for the performance of which the administrative dis-
tricts were created. It reads as follows:

"Subject to the limitations of the principles established
by the municipal authorities, the district assembly shall
legielate upon all affairs of the district.

"The district ascembly is responsible for the supervision
of the administration of those municipal services and in-
etitutions of ite Verwaltungsbezirke which are intended
principally to cerve the interests of the Verwaltungsbe-
zirke. It shall, as a basis for the minicipal budget, an-
nually prepare a report upon the needs of these institutions
and services, and shall submit it as a proposal to the
maﬁistrat, through the district board. 1In preparing the

get for the city of Berlin, special appropriations shall
be adopted for the purposes of the districts, and shall
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be assigned to the districts to be put into effeot. To
put into effect these appropriations, the organs of the
dietrict shall be given an appropriate field of gction.

"The resolutions of the dietrict assembly, except for its

Tules of order, shall be put into effect by the district
board.

"The dletrict assembly has the right to investigate the
carrying out of its resolutions and the use made of the
meane available for the local institutions and purposes of

the Verwalt sbezirke. It may, for this purpose, require
from the district board, complete access to its records.

"The district assembly has the duty of electing all honor-
ary officials of the district.

"The district assembly, through the district board, shall
transmit to the municipal authorities requests, suggestions,
and proposals concerning its Verwaltungsbezirke.

"The competence of the district assembiy may be enlarged
by joint resolution."

Section 23 of the organic statute also charges the dip-
trict council with the function of electing the district board,
the chairmen of the district board, and his deputy.

Section 28 of the statute provides for the appointment
of district supervisory committees, or deputations, by joint
resolution of the district aseembly and the district board.

Section 29 of the act empowers the district council,
through joint resolution with the district board, and with
the apvoroval of the central magistrat, to subdivide the dis—
tricts into parishes (Ortsteile), and to provide for legle—
lative and administrative organization within these parishes,
and to confer upon these subordinate units powers and functions,
within the limits of the field of action of the district as

defined by the grossstadt council.
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The District Administrative Boards (Bezirksamt)
Size and Selection

The original act of April 27th, 1920, set'the number
of the district board members in each administrative district
at seven. It was understood that this restriction applied to
only the paid members. An addendum to the act which appearxred
in the final statute of July 20th allowed the modifiocation
of the number of members by local law, which requires the
approval of the higher authorities, provided that at the
seme time the proportion of peid and unpald members were pre-—
scribed.96 In point of fact, no boerds were erected under the
terms of the original act. During December of 1920 and Jan-
uary 1921 the new Ortsgesetz governing this point was worked
o&t?7]w ~rovided for roards varying from 5 paid members in
Telssensee to 10 paid members in Neukdlln. Unpaid members
also varied, from 4 in Weissensee, Pankow, Spandau, and
others, to 7 in Charlottenburg, Wilmersdorf, Neukdlln, and
several others. This number wes again modified in conformity
with the Prusesien Law of 1934 governing personnel expenditures.'98
The new act contracted the boards to the extent of 1 to 3 paild
membere in every dietrict; the unpaid membership was not alter-
ed. Again, in 1936, another Ortsgecetz wae offered, wnich in-
creased the total paid membership to 107, adding one paid

member each in six districts@g Tne unpaid membership was at
the seme time increased from 107 to 1237.

As noted above the board members are elected by the coun-
cil; the local law governing the election of unpaid members to

the magistrat applies also to district board unpaid member s10C



9%

The paid members, like thelr prototypes in the central
magistrat, are employed for terms of twelve years; the
unovaid members are elected for a four year veriod.

Orgenization and Procedure 101

The chairmen and hie deputy are chosen by the district

council. The chairman is given the title of district bdrger-

meister, snd the members are called Bezirksr#te. The rules

previouely noted for the conduct of the ressionse of the
council of the diestrict are repeated virtually in toto for
the dsstrict boards. The sessions of the board are open &t

all timee to members of the central megistrat, who must be

heard ne often ae they desire. Sessions sre called by the

bdrrermeister, and he acts 28 chailrman. Disciplinsary opower

over the district bHrzermeister 1is in the hands or the

groegstadt Oberbdrgermeister; over the Bezirksrlite and the

other administrative officials of the district in the blr-

permeister of the district board.

The political aspects ot the district board vary from
district to district. In Charlottenpurg and Steglitz, for

example, long exrverience with the bdrgermeisterverfassung,

or centralized executive, type of administrative organization
impels an obrservance of the non-partisan tradition on the
vart of the bureaucrats%oa In Weiseensee, however, the dis-
trict board is thoroughly nartiean from too to bottom; inclu-
ding the paid members. The bHrgermeister and two other paid
membere sre Social Democrats; the fourth is a member of the
German NWational Peonle's Party.los Under the present elec-

toral procedure all unpaid members of all boardse or deputa-
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Fuanctione

The organic statute outlines the functions and duties

of the district boards as followg: 104

nPhe district boards are the administrative boards
of the district. Also they are executive organs of
the magistrat and must conduct, in accordance with the
principles established by the magistrat the affairs
which the magistrat assigns to them. They are sub-
ject to the control of the magistrat.

"The magistrat must hear the chairmen of the district
boards sitting in joint session before acting unon:
1) the budget; 2) any changes in functional allocation
vetween the grosestadt and district administrations;
2) the veto of any measures or acte of the district

councile, boards, or devutatione, under par. 237 of the
act.

"The district boarde are resnonsible for the adminis-
tration of the rnunicinal services and institutions of
their Yerwaltungsbezirke, except those administered
directly by the magistrat. The district poards appoint
211l their officiales, thouzh without prejudice to the
right of the magistrat to replace officials for the
good of the service; the reasons for such replacements
are to be communicated to the district board concerned.
The authority to represent the municipality externally

may be grantf&sto the district board oy local act
(Ortegenetz)*

"The district coards have the duty of mediating

between the district assemblies 2nd the municipal authos—
ities.®

As previously noted, the district boards concur with the
district assemblies in the creation of district deputations
and in the erection of parishee within the district and the
allocation of functions, as well ae the provision of adminis-
trative machinery for these subordinate unite.

Thie rerther guarded =tatement of district powers and
functions has led to almost universal error on the pert of

foreign students in the concevtion of the relative adminis-
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trative roles of central and district administratioﬁs?OGIt
ig to be observed that the statements herein contained are
deeigned to insure the necessary powers of control to the
central magistrat, and, in connection with other nortions
of the organic statutes, to provide an elastic groundwork
and method of rearranging the functional allocation between
central #nd local government upon a purely pragmatic basis.loj
The conclueion that the city ies centrally administered because
of this nower of control and intervention is as erroneous as
identifying German and French local governments in general
becauee of the power of higher eauthoritiee in Germany to

intervene and control or disvlace local authorities under

certain circumsteances.

Dietrict BH#rgermelister

It is not difficult to ascertain the reasons for the
differentiation between the administrative structure in
central and local administration which has »nroduced a dis-
trict executive head with suc-stantial powers of leadership
end control. In the firet place the Prussian administration
and the Prussian legislature were in agreement as to the desi-
rability of establishing e district administration which was
simple and direct in operation and sufficiently integrated

to permit direct control by the magistrat in times and on

subjects which demanded central 1ntervention}081n the second

place the Lsndgemeinde waes the dominating type of adminis-

trative orgcanization in the Berlin ares vprior to the consoli-
dation1094g has been previously noted the communal director

hepded a unified 2nd centralized executive branch of local

administration}dOyence although the language of the statute
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provides for & collegiate district board ite intent is clearly

to establish the birgermeisterverfassung. Thusg, for example,

the district bdirgermeister has complete control over all of

hie administrstive subordinates even including his colleagues
on the diestrict board}llnd while the district bosrd in ite
collegial capacity exerciees & very considerable ordinance

power, this ordinance mnower ie specifically prescribed in

*he organic act%lz

THE SUPERVISORY COMMITTEES (DEPUTATIONEN)

Selection

The supervisory committees are composed of members of
the district boards from both paid and unpaid categories,
of district councillors, and of citizen depufieéllaThe paid
members of the district board are assigned by the birger-
meigter, all others are elected by the council according to
the principles of proportional representation. These commit-
tees very greatly in size and composition within the dis-
tricte and as between districts. The general practice is to
preserve about the same relation between paid and unpaid
board members, councillors, snd citizen devputies as occurs

in the grossstadt deputations. Because of the detailed and

diverge neture of the work of the district administration

its supervisory etructure is vastly more compolicated than

je that of the grossstadt administration. The following
tabulation zives the deputsations and toards which Charlotten-

burg uses in suvervieing the district's affaira}14
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A

Hou sing Bui lding and Transit

Finance, Taxation and Real Cartage and Street Cleaning
property Depositary Supervisors

Arts and Sciences Board for Gifts to City-Hall

Schools Gallery

Supervisory Board for Higher Board for Young People‘s
Technical Education Homes 1nion )

Official Personnel Directorate for Welfare Center

Care of Youth Athletics

Innheritances Curatore for Academy of Social

Building Alterxrations Hygiene

War Veterans Relief 12 Boards of Directors, Super-

Suvervisory Board for District visors, and Curators of
Children's Ofticials Puplic and Quasi-puplic Medi-

Welfare ::1, Charitable, etc. Institu-

ons

Organization and Procedure

The district deputations, l1ike the grossstadt committees,
hold regular meetings at which they discuss the phases of
municipal services supervision entrusted to them. The die-
trict blrgermeister appoints their presiding officer, but
the district deputations select their own deputies. and
secretarial officiale.l15 Their procedure is in every

respect analogous to that of the grossstadt deputations.ll6

Functions

The organic act expressly states that the deputations
shall be subordinated to the district boards under all cir-
cumetances.ll? Their function is to review, consider, and
recommend to the district board. They may, by local act,
be accorded the right to represent the city externally.

Their decisions are not conclusive upon the district board.
The dignity of the findings of the deputations, 1t should be
mentioned, varies greatly from deputation to deputation within
dietricts, and also greatly between districts. Charlottenburg

deputations, for example, enjoy the same high regard in dis-

trict affairs which many of the grossstadt deputations have.

Like American legislative committees, some of the deputasions



are used to give political undesirables innocuous and gbgé%r.
positions - "political lethal-chambers for Communists," was
the description accorded them by a Charlottenburg official.
SUMMARY

The Act of 1920, in consolidating the 95 governmental
units in the Berlin metropclitan area, proceeded distinctly
upon the hypothesis that the 20 administrative districts
would constitute vital and active agencies of administration
in supplying tne requisite public services of metropolitan
conditione. The fourteen districte created from area outside
the hitherto jurisdiction of the Berlin authorities were, in
each 1nstancé, centered upon relatively populous towns, to
which were annexed those portione of the outer Ysub-nucleus'®*
hinterland judged to have simlilar problems and similar interests,
and which, with the outlying center as a nucleus, would consti-
tute a vital and homogeneous political and administrative
orgenism. The division of the former city of Berlin into
six administrative districts proceeded from the belief that
the pre-consoclidation metropolis was too large economically
to administer the devolved administrative functions with the
administrative apparatus best sulted to the needs of the
outlying districts. It proceeded further from the convic-
tion that the o0ld city was not, within itself, a unified
municipality from a social and economic point of view in
the sense in which the outlying districts were expected
to constitute such. Finally, the outlying districts themselves
felt that 1f the 0ld city were continued as a single
administrative district it would completely dominate the
new city, and that whatever local independence which might

otherwise accrue to them by virtue of the federated admin-
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istrative structure would be abrogated. It should be mentioned
that the partition of the former city of Berlin was nuch
opposed in 1930, and hase continued to be a mooted point in
every discuseion of the reform of the city government. At

the same time, proponents of metropolitan federalism have
held firm to the viewpoint that the administrative functions
of the districts should be uniform and that the administrative
apparatus should be in large measure closely similar for all
districts. It is felt that this would be impossible if

0ld Berlin were reconstituted as a single administrstive
district.

The electoral provisions set up in the law governing
Berlin elections have both helped and been helped by the
accuracy with which the territorial integration of 19230
erected homogeneous organiems. As was repeatedly pointed
out to the writer by German students and officials, the ob-

jection to the Verh#iltniswahl - that it tends unduly to

emphasize the relatione of the representative to the party

at the expense of his responsibility to his constituency -
current in other Prussian cities has been largely eliminated
by the duplication of functions of the Berlin city-councillors.
The vast majority of grossstadt councillors are elected

from constituencies in the administrative distriocts per ge;
they sit in the district council meetings with full rights

and are important figures in the district's governmental

life; their fractional caucuees in the city council

overate, to a considerable degree, in much the same manner

as the London Standing Joint Committee of Metropolitan
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Boroughs, and in these meetings the constituency receives
careful consideration. As a German student explained it

to the writer, it is little wonder thsat under such circum-
stances the local representatives go to the central council
in much the same frame of mind that diplomatic emissaries

go to a disarmament conference. It is, in his words, "not

so much that the central megiestrat, which I regard as the
single imvortant agency in the grossstadt government
vitally predisposed toward governmental and administra-
tive centralization, is weak in ite relations with the
central council, as 1t is that the political organizations
are strong in dealing with the magistrat; and it must

be remembered that in Berlin when one speaks of municipal
politice one speaks of it in terms of district political
organization." He further pointed out that in several
instances in which the administrative structure had been
made the foot-ball of the contending political factioms,
the action of the central council in attempting to weaken
the posgition of opposing parties in districte in which the
majority varty of the city council was not the majority
party of the district council, the functional allocation
between city and district , which is effected by ordinary
counciliar resolution, had been rearranged sometimesto

the actual loss of the functional jurisdiction of the ad-
ministrative subdivisions generally, and that the political
Fystem by and large had injected a considerable element

of instability into the entire functional allocation.

As will be seen in a subsequent chapter, this problem is



105

definitely dealt with in the reform legislation of 19531.

The Act of 1930 set up for the administration of the
affairs or the central city government a collegial executive -
the magistratsverfassung. The oberbfirgermeister was not
given substantial authority in the control of administration,
and the politicization of the magistrat which came as a result
of the democratic tendencies and the vitalization of the
political parties following the Revolution, substituted
rolitical for executive allegiance in the administrative or-
ganization, which former had before the Revolution enabled

the magistratsverfassung to vrovide satisfactory and re-

sponegible government despite a formally headless adminis-
trative structure, but under present circumstances broke
down completely and brought about conditions which disgraced
the central administration, deposed the oberbidrgermeister,
and at least precipitated the drastic reforms of 1931l.

The Act of 19280 erected in the twenty administrative
districts into which the new city was divided administra-
tive arrangements strikingly similar, as regards actual
functioning, to those of the former JLandgemeinden. The
distirct blirgermeister was the effective head of the local
edministration, and was so held in responsibility by the
local councils. Unlike the communal director of the
Landgemeinden, he is not the chairman of the council under
the 1930 Act, but he is made such under the reform legisla-
tion of 1931. The ordinance power of the Kollegiales
Bezirkeamt ieg also somewhat broader than under the bidrger—
meisterverfassung as it generally operates, and distinctly
less unified that in the Rhine provinces. On the other
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hand, the fact that the dietrict administrations have become

largely dominated by partisan influences has prevented in con-

siderable degree the disintegration in fact which is somewhat
possiple in law. 8Students or Berlin government generally
have agreed that the district is at an enormous advantage
in dealing with the central city, even in purely adminie-
trative affairs, because the‘district operates administra-
tively and politically as a unit. It is impossible to
determine the degree to which this unity of district admin-
istration, within its functional jurisdiction, ie due to
the constitutionally stronger position of the district
executive or to the results of the political system. It is
equally difficult to evaluate unified administration,

as administraetion, under such conditions. At the same time,
it is perhaps noteworthy that the reform legislation of
1931 further consolidated the constitutional administrative

position of the district bidrgermeister, and completely
establicehed his dominance in district affaire.
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See accompanying map and table.

Los Angeles is the largest with an area of 430.5 square
miles or 107,848 hectares.

New York City (1930) 6,930,446; County of London (1931)
4,396,831; Berlin (1938) 4,327,863. Berlin has by this
time probably surpassed London.

Supra, p.

See, for example Berlin als Einheitsgermeinde, a brochure
issued by the Charlottenburg Magistrat in 1820; Jentsch,
Der Ausbau der 8ffentlichen Selbstverwaltung; Stadtrat

Dr. Relss summarizes the facts 1ndica£1ng the conscious-
ness of a geparate existence on the part of the outlying
districte, and the recognition of this condition in the
1920 act,in the following terms: "Haben denn die Berliner
zwanzig Bezirke eine Eigenart? Die Begrundung zum Ent-
wurfe des Gesetzes von 1920 betont, dass die Nachbar-
gemeinden des alten Berlin - dem Charakter der angrengzen-
den Stadtteile von Berlin sich eng anpassend - untereinan-
der 80 verscheiden seien wie diese Stadtteile untereinander,
denen sie auch in der sozialen Gliederung der Bewohner
nahestehen; zum Bewels werden die WOhnung-verhlltnisne
angefdhrt. Weiter heisst es, die Telle des einheitlichen
Wirtschaftskdrpers seien so verscheiden wie die Telle

des menschlichen Ké8rpers, und wie diege seien sie in
ihrer Funktion aufeinander angewiesen. Aus diesen
Bemerkungen laseen sich bereits gwel Gesiochtspunkte

hersmsschilen, die fdr die Eigenart der zu versohmelzenden
Gemeinden als entscheidend angesehen worden sind: die
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funktionelle Beteutung fdr die gesamte neue Gemeinde, den
einheitlichen Wirtschaftskdrper, und ihre sogiale, gewordene,
durch die angrengenden Alt-Berliner Teile beeinflusste
Tigenart. Bei der Gruppierung der Gemeinden und Gutsbe-

zirke zu zu Verwaltungsbezirken sollte dann nicht schematisch
die Bev8lkerungszahl massgebend sein, sondern auf wirtschaftliche
Zusammengehdrigkeit und Verwandteschaft der einszelnen Xommunen
Bedacht genommen werden, ja sogar den Wénschen derxr Beteiligten
Rechnung getragen werden. Man muss sich mit durch die
bisherige Entwicklung geschirftem Auge diese Stellen der
Begridndung vergegenwiirtigen: spricht aus ihnen doch geradegu
die Rficksicht, wenn nicht die 2Zusicherung, den aus verscheidenen
Gemeinden zusammengeschweissten Verwaltungsbezirken ihre
soziale und funktionelle Eigenart zu belassen und zu bewharen,
ja sie durch die Zusammenfassung verwandter Teile noch mehr
ausguprédgen; freilich findet sich daran gekndpft die Erwartung,
dass splter die Interessen der frédher selbsténdigen Gemeinde-
und Cutsbezirke sich allméhlich mehr und mehr im allgemeinen
Interesse der Einheitsgemeinde auflésen wﬂfaen, dass dile

Teile sich zu einem 'homogenen Ké8rper' verschmelzen widrden.
Wie das latzte gemeint ist, ist nicht ganz klar, da wohl

die Verschmelzung zu einem Ganzen denkbar erscheint, aber

kaum eine Homogenitét etwa des Grunewaldbezirks Wilmersdorf
mit einem der n8rdlichen Innenbezirke erzielt werden kann."
"Aufgaben der Stedtverwaltung und regionale Struktur® in
Brennert and Stein, Probleme der neuen Stadt Berlin,p. 33

et seq. A more pooular expcsition of this same point is

given by a Berlin litterateur, Karl Scheffler, in a chapter
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*Die neuen Stadtteile," contained in Berlin, ein
gtadtschioksal, p. 179 gt geg.

6. Dr. V. von Leyden, Die Berliner Verfassung, p. 8.

7 Landgemeindeordnung fdr die sieben 8stliochen Provinszen,
Preussisoches Gesetz Sammlung 1891, p. 233 et geq.

8. Landgemeindeordnung, etc., lex cit., S8ec. 5.
9. Toid., Sec. 49.

10. JIbid., Sec. 103.

11. JIbid., Sec. 103.

12. JIbid., Sec. 1ll4.

13. Government and Administration of Germany, Pp- 318 et gpeg.
See also Landgemeindeordnung, etc., lex cit., Sections
74, 75, 84, 88, 90, 91, 119, 130, 139-145.

14. According to a memorandum from Dr. von Leyden.

15. Gesetgz dber die Bildung einer neuen Stadtgemeinde
Berlin vom 27 April - 7 Oktober 1920, Sec. 39.
Preussisches Geseiz Semmlung 1920, p. 133 et geg.

18. See "Verwaltungsbezirk Treptow,® which is Verwajtungsber-
icht der Stadt Berlin 1924-19237, Vol. XX111, p. 8;
sVerwaltungsbezirk Neuk$lln," Ibid., Vol. XxX11, p. 5;
"Yerwaltungsbezirk Tempelhof," Ibid., Vol. XXI, p. 53
"Verwaltungsbezirk Weissensee,” Jbid., Vol. XXVI, p. 53

See algo Syndikus Steinberg, Die Auflésung dexr Gutsbezirke,
ihre Auswirkungen, insbesondere die Auseinandersetzung,
passim.

17. Gesetz #Wber die Bildung, etc., }1sx. cit., Sec. 3.
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19.

20.
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Jbid., Bec. 8.
Reichpverfassung, Art. 110; A concise statement of the
Reich statutes on this point is contained in de Grais,
Handbuch der Verfassung und Verwaltung (2;1;1; edition),
p. 26 et seq.
Joid., Art. 17. Dr Roger H. Wells summarizes the re-
quirement of the federal constitution as follows: "Arti-
cle 17 of the German Constitution, after stipulating that
the legieslature of each state shall be directly elected

taccording to the principles of proportional represen-
tation' contains the following sentence: 'The principles
governing the election of state representatives shall
also apply to municicval elections.® There are three
pointe to be noted with reference to the wording of

this sentence. In the first place it applies only to

Ortegemeinde, a term which includes both cities and towns,

but does not include other local authorities, such as
counties, provinces, ad hoc districts, etc....In the
second place, the federal requirement pertains only to
the popularly elected town or city council. This ex-
cludes, for example, the Magistrat in Pruseian cities,

& body which is chosen by the council but exercises
legislative powers as well as serving as the collegial
executive...Finally, it will be noted that the federal
mandate does not require any special type of proportional
representation, but only that such elections shall be

according to the principles of the Verh#éltniswah]l. Hence,
it would be entirely'permiesable to use the Hare system
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of the single transferable vote ag is done in Cleveland."®

"Proportional Representation in German Oities," National

Municipal Review, Vol. XVII, p.398, (July 1938).
Opponents of the selection of the unpaid members of
the magistrat and the deputations by proportional re-
presentation place considerable reliance upon these
facts. Opponents of p.r. in counciliar elections also
contend that if the Prussian Constitution and laws
could be amended, Berlin's near-provincial status
might remove ite elections from the Reioch mandate.

But neither the Reichstag nor the Prussian Landtag
regard Berlin as a province. See the law governing
elections to the Reichsrat (Reichsgesetzblatt 1921,
Vol. I, p.4468) and the Prussian Staatsrat (Preussische

GesetZ Sammlung 1930, p. 90).

21. Preussische Verfassung, Art. 74.

23. Verordnung zur Sicherung einer geordnete Verwaltung
in der Stadtgemeinde Berlin vom 30 July 1931.
Preussische Gesetz Sammlung 1921, p. 445. 8ee also
Verordnung zur Ausfdhrung der Wehlen zu der Stadt-
verordnetenversammlung und Bezirksversammlung der
Stadtgemeinde Berlin von 36 August 1935, IQLQ, 1925,
P. 109; Wahlordnung fér die Wahlen der Stadtverord-
neten and Begzirksverordneten in Berlin vom 36 August,
1935, Ministerialblatt fir die Preussische innere
Verwaltung 1935, p. 911.

33.

CGesetz dber die Bilduang, eto., lex cit., Sec. 14 and
Annex 3.
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34. Statistisches Taschenbuch der gtadt Berlin, p. 3234.

25. Also Prenzlasuer Berg.

36. Also Kreuzberge.

27. This is a summary of the main provisions of the
statutes and administrative orders cited in note 22;
gupra. For a very thorough criticism of this system
in general, and particularly as it operates in some
of the emaller administrative districts, see
Dr. Johannes Schauff, "Kritik am preussischen

Kommnalwahlrecht, " Tremonia No. 383 (October 13, 1939).
28. Op. cit., p. 400, n. 3.
29. Verwaltungebericht der Stadt Berlin 1934-1937, Vol. I,p.1l8.
320. Wirtschaft, Oenter, Independent Social Democrats,
GCerman National Liberty, German Social and Evangeliocal.
See Statistisches Taschenbuch, etoc., p. 334. In the
1921 Elections 632 members were elected on the city-wide
l1ists, the German Sooialists and the Center being the
only two of the nine parties represented in the council
placing candidates only in the city-wide election lists.
See Yerwaltungsbericht der Stadt Berlin 193)-)934,
Vol. I, p. 53.
31. These being Staegemanns National Union of Landloxds
and Householders, Workers, German Workers, Resolute
(Entschiedene) Democrats, National Economic Union,

and the German Bourgeoise. See Taschenbuch, etc., p.
234.

33. The Sparerbund and the National Liberal Reichg Party

entered combinations, but failed to place candidates
with 4,100 and 1313 votes respectively, as th§
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lowest quotient whioch elected under the A'Hondt
calculation was 7,338. See Taschenbuch, eto.,
P. 224; see also the accompanying table herein.
33. See accompanying table and notes 31 and 33, gupra.
34. Geschftsordnung fdr die Stadtverordnetenversammlung
der Stadt Berlin, the text of which is reproduced in
K8rner and Brell, Berliner Ortsrecht, p. 108.et geg.
35. Geschdftsordnung, etc., lex cit., S8ec. 13. It should
be mentioned that the committees of the council are
elected by proportional representation, but the auditors
and deputies mentioned above are chosen by absolute

majorities.

36. Ibid., Sec. 13.

37. Jbid., S8ec. 1ll; this practice is analogous to the
fraction provision of the procedural orders of the
Reichgtag: see Giese, Grundriss des Reichsstaatrechts,
P. 84 et seq.; and Luckas, Zentral- und Bezirksverwal-
tung der gStadt Berlin, p. 35, for special privileges
of organiged fractions in the Berlin council. For an
interesting commentary on the vitality of the fractions,
see "Vereitstellung stéidtischer Sitzungsréum £ir
Stadtverordneten fraktionssitzunger" in Mittellungen des
Deutschen Stéidtetages for August 1931, p. 353.

38. Geschaftsordnung, etc., Art. III, Secs. 33-53; also Art.
I, Secs. 1-15. All debate is limited to five minutes
per speaker. Olosure may be applied Dy the president
upon petition of 15 members. Virtually all special

actions of the council are initiated upon petition by
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40.
41.

42.
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a mininmum of 15 members. An analyesis of the types
of measures by sources coming before the council

is also 1illuminative of the nature of the counoil's

deliberative procedure. For the period from July 1,

1920 to March 31, 1924 the council heard and acted

upon 3100 acts of the magistrat which required counciliar
confirmation, 140 magistrat reports, 400 independent mo-
tions of members of the council, 120 gquestions put by
councillors in interpellation, and 170 petitions and
grievances. From 1924 to 1938 the corresponding

figures were 3080, 344, 495, 306, and 235. Verwaltungs-

pericht, etc., 1931-1934, Vol. I, p. 54, and Vol. I of

the second series (1924-1937 Verwaltungsbericht) p. 20.
See also below, p.

From 1920-24 the council convened in 134 ordinary
and 64 extraordinary sessions. From 1924-38 ordinary

segsions numbered 118, and extraordinary 47. Verwal-

tungsebericht, etc., 1921-1924, Vol. I, p. 54, and Vol.

I, second series, p. 20.

For examples see Satzung fdr das Finanz und Steuerwesen,

Gemeindeblatt der Stadt Berlin 1935, p. 7, as amended;

Satzung fdr die Sparkasse der Stadt Berlin, K&rner

and Brell, op._cit., p. 157; 8atzung fdr das Schulwesen,
Dienstblatt, etc., 1924, Vol. VIII, p. 584: K&rner

and Brell, op. cit., p. 178 and ordinances cited.
Geachgftaordnung, etc., lex cit., Secs. 53-64.
Geschéftsordnung, etc., jex. cit.,Secs. 34-37.

See Geschéftsordnung, etc., lex cit., Secs. 16-323, and
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Oerte}l . Die St&dteordnung fdr die sechs 8stliiochen

Provinven der Preugsjipchen Monarchie vom 30. 5. 1853.,
p. 184 et seq.

43. Luckas, Op. cit., p. 31 et seq.

44. YThe Prussian law furnishes no definition of the con-
ception of the commune and its funoctions. Therefore
recourse must be had to the common law...But according
t0 the common law of Germany...the commune does not
pursue more oOor less isolated ends, but has the right
to engage in all relationships of public life. The
commune can accordingly embrace within the sphere of
ite operations everything which furthers the welfare
of all, or the material intereste and intellectual de-
velopment of the individual. It can establish, take
over and support enterprises of general utility,
which serve these purposes. The autonomy of the com-
mune upon all these territories will be limited only

by state supervision.®™ Entscheidungen des Oberver-

waltungsgerichtg, Vol. XII, p. 156 et seq. (at p. 158);
Ibid., Vol. XIII, p. 89. The translation is that
appearing in Blachly and Ostman, op. cit., p. 304.

45. S8ee von Leyden, op. cit., p. 5 et seq.

468. See for example Dr. Ernst Landsberg "Berliner Ver-
waltungs Reform. In Wecheelwirkung mit Finangz- und
Wirtschaftskreise® Berliner Tageblatt (No. 437)
August 16, 1930 (Dem.); Dr. Kurt Jeserich "Die Reform
der Berliner Verwaltung" Der deutsche Volkswirt No.

35 (1930); Dr. Th. Mosheim "Die Reform der Berliner
Verfas "
sung"” Reichs-und Prmasiochonerwaltung;blatt
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48.

49.

50.
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No. 13 (1930); Bezirkeverordneten Carl Perls "Zur

Verwaltungsreform in Berlin® Selbstverwaltung und

Demokratie No. 9 (1230); Stadtinspektor Dieke (Ber-
lin-8chénebexg) "“Die Organisation der groesestféidtie-—
chen Verwaltung" Rundschau f#r Kommunalbeamte No.30

(1939); Hermann Friedemann *"Berlin von heute. Seine

Stadtverwvaltung und seine Wirtechaft® Berliner B8rgen-
Courier (No. 248) May 30, 1929.

Op. cit., p. 65; for an excellent statement of the ef-

fects of this function of the council see von Leyden,
op. cit., p- 14 et seq.
See Meyer-lL#lmann, Ein Quersachnitt durch die deutsche

Stadtverfassung, Sec. 41 et seq.

"The Berlin Magistrat...was a kind of little parliament.
In it the political contrasts of the city council were

sgain reflected. Too often the Magirtrat showed itself
weak in its dealings with the council. Of a unified

administration, of a great policy, of a strong will
which must dominate such a giant organization as Berlin
there was no talk. Hence it is not surprieing that, as
was repeatedly emphasized in the hearings before the
state legislature's hearing committee, the administration
was split open and the leading men lost thelr perspec-
tive.® Norden, "Berlin's New Government," in National
Municipal Review for December 1931, p. 698.

See for a thorough discusséion of the control function
of the council Ledermann-Br#hl, op. cit., p. 172 et

seq.
Prof. Dr. Walter Norden "Die Berliner Verfassungsreform.
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83.

54.

55.

56.

57.

58.
59.
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Im Splegel anderer Weltstadt- Verfassungen” Berliner
Tageblatt (No. 147) March 27, 1930 (Dem.).

For example Luckos, op. cit., p. 64; see also an
editorial, "Geachéifte der Berliner Stadtverwaltung,b "
in Magazin der Wirtschaft, No. 40, 1929.

See in this connection Stier-8omlo, op. cit., Vol. I,
p. 53 et seg. Blachly and Oatman, op. cit., have an
excellent chapter on ¥*Forme of Administrative Action,"
the principlee of which are largely applicable to
local government. 8ee p. 606 et seq.

Paragraphe 11 and 12 of the Act of 1920 regulate the
size and composition of the Magistrat.

See Munro, Government of Furopean Oities (1=t edition)
p. 168, for the commendable features of the unpaiad
magistrat-member system. Norxrden, in "Berlin's New
Government,® op. cit., p. €98, is convinced that

the change in the economic background of the Berlin
council in post-war times has destroyed the usefulness
of this device in cities such as Berlin.

This is true only as regards the bdrgermeister under
the magistratsverfassung. See S8olomon, "Powers and
Duties of the Burgomaster,® gggiig_ggggggféggg, June,
1937.

Verwaltungsbericht der Stedt Berlin 1924-1937, Vol. I,

p. 21.
See Luckas, op. cit., p. 39.
For example Articles 110,119, 132, 133, 143, 1468, 148

of the Reichsverfassung.
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623.
63.

64 .
65.

€8.
87.
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See in this connection Blachly and Gatman, op. cit.,
pp. 398-301.

pPar. 56, S8ec. 3. The extraordinary importance of this
function is due to the unique position which Berlin
occupies as a separate state administrative district
from the Province of Brandenburg in which it is lo-
cated. While the provincial ober-préisidenten 1is

the suvervisory onresident for the Berlin area the
megistrat serves as the bezirksausschuss. 8See
Ortsgesetz dber dlie Bildung des Stadtausschusses

der Stadtgemeinde Berlin, the text of which appears
in K8rner and Brell, op. cit., p. 136.

K8rner and Brell, op. gcit., p. 62.

Preussisches Gegetz dber die allgemeine Landesver-
waltung vom 30. 7. 1883. Preussische Gesetz Sammlung
1883, p. 165.

lackas, op. cit., p. 40. -

gst#4dteordnung, etc., lex cit., 8ections 58-63; Ge-
gsetz #ber die Zustandigkeit der Verwaltungs- und
Verwaltungegerichtebeh8rden, vom 1. 8. 1883.,
Preusgsische Gesetz Sammlung 1883, p. 337. An excellent

Fnglish summary of the general nowers of the chief
executive are given in Solomon, OD. cit.

St#édteordnung, lex cit.

Zustéindigkeitsgesetz, lex cit. Apart from his adminie-
trative functions 1t should be mentioned that he is the

authority of initial instance as regards complaints
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againet nunicipal officlials except himself, in whioch latter oc-
currence the Prussian Ministry of the Interior is the court
of first instance. See Weiss, "Kommunalverfassung," in
Deutecher Kommunal-Kalendar 1928, p. 273 et seq.
gtAdteordnung, lex cit.; Zustdndigkeitsgesetz, lex cit.,
Luckag, Oop._cit., p. 44.

See Entscheidungen des Preussischen Oberverwaltungsgerichts,
Vol. 74, p. 46; Ibid., Vol. 78, p. 67 et seq.

See in this connection the comments of the Prussian Min-
ister of the Interior before the Landtagsausschuss, con-
tained in Drucksache deg Preuggsischen Lapdtags, No. €990,
p. 59. For a general commentary on the Berlin QOberbdrger-

meisterse r31e in recent years see "Die Berliner Overbdr-

germeister. TFin Ruckblick auf das Werden der Reichshaupt-

etadt," Deutsche Allgemeine Zeitung (No. 91) Feb. 23,
1930.

Yerweltungsbericht der Stadt Berlin 1921-1924, Vol. I, p.56;
Ibid., 1924-1937, Vol. I, p. 21l.

This devutation is in effect a board of management for the
vast farming estates of the City of Berlin, which 1is the
largest landholder in Germany at the present time.

See in thie connection the Ortsgesetz fdr die Durchréhrung
der Verh#ltniswahl gem#tss Par. 12, 13, 233 and 26 des Ge-
setzes vom 27. April 1920, Gemeindeblatt der Stadt Berlin
1933, p. 356; Ortegesetz tber die Zuwahl von Mitgleidern
der Bezirksfimter zu den gentralen Verwaltungs_deputationen

und sonstigen st#ndigen VerwaltungskSrpern, Dienstblatt

der stadt Berlin 1934, Vol. I, p. 140.
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Satzung fdr den Vieh- und S8chlachthof, Dienstblatt der
Stadt Berlin, 1925, Vol. 1, p. 175; Satzung fér das
Forstwesen, ibid., 1924, Vol. I, p. 14; Satzung fdr
das Schulwesen, 1bid., 1934, Vol. I, p. 584. (The
secondary and technical schools deputation consists in
addition to those indicated in the table of one school
principal, one member elected by the teaching staffs
of these echools, and two representatives of employers
and employees of the municipality named by the city
council.); Satzung fdr das Kunst- und Bildungswesen,
ipid., 1924, Vol. I, Supplement; Satzung fdr das
Wohlfahrtspflege, 1ibid., 19235, Vol. I, p. 317; 8Sat-
zung fdr das Gesundheitswesen, ibid., 1824, Vol. VII,
p. 48; Satzung fdr das 8Siedlungs- und Wohnungswesen,
ibid., 1825, Vol. V, p. 18; Satzung fdr daes Stadtreini-
gungs und Fuhrwesen, ibid., 1924, Vol. V, p. 18; Sat-
zung fdr das Feuerldschwesen, 1ibid., 1935, Vol. I, p.
296.

See for example Richtlinien fidr den Unterstiitzungsausschuss
der Wohlfahrtsdeputation und Grundsitze fdr das allge-
meine Unterst#tzungswesen, Dienstblatt, etc., 1935,

Vol. VII, p. 7; Verwaltungebestimmungen und technische
Richtlinien fHr die Unterhaltung von Kunstdenkmiélern,
ibid., 1925, Vol. I, p. 41l1.

See in this connection Par. 36 of the Instruktion fdr
die Stadtmagistréite vom 25. 5. 1835, which is dis-
cussed in detail in von Kamptz! article in the

Annalen des Deutschen Rzichs fdr Gesetzgebung, Verwal-
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tung und Volkeswirtschaft, Vol. XIX. p. 733 et seg. (1887).

B. See Ledermann-Bréhl, Die Stddteordnung fdr die sechs 8st-

lichen Provinzen der Preussischen Monarchis, Anmerkung 3

to Par. 35 (2nd ed.). See also Entscheidungen des Reichsge-
richts in Zivilsachen, Vol. 64, p. 108; ibid., Vol. 73,

p. 2305; 1bid., Vol. 94, p. 2354.

. For a very interesting discussion of this point see
Dipl.-Komm. E. Bechtold, *“Hat der einzelne Stadt- oder
Bezirksverordnete ein selbstéindiges Aufsichtsrecht?,®
Kommunale Umschau No. 21 (1930).

. Act of 1820, Par. 14, Sec. 3.

. Druchsache der Verfassunggebenden Preussischen Landesver-
sammlung 1918-1920, No. 1286, 8p. 56. "Vertretung der
Bdrgerschaft des Verwaltungsbezirke®" is the phrase used

in describing the district council in this document which
is the occasion for the debate.

2. Op. cit., p. 54. The Reich courts have indeed declared that
the collective citizenry cannot be considered as legal
versons. Entscheidungen des Reichegerichts in Zivilsachen,
Vol. 76, pn. 89-90, which concurs with the English law.

Entscheidungen des Preussischen Oberverwaltungegerichtis,
Vol. 76, p. 88.

4. Op. cit., Vol. I, p. 374.

5. For example, as regards administrative organization, ocity

functions, etoc.

This point is developed in Steinberg, op. cit., in the 1in-

troduction.

7' mo Oit., pc 18.



88.
89.

122

Op. cit., p. 56.
According to the district officials of several dis-
tricts and at least one member of the Prussian Admin-
istration. The divergence has existed from the outset
apparently. Cf. Herz and Brell, op. cit., p. 93

"Das Stadtverfassungegesetz vom 27. April 1920,
dae den aus 94 kommunalen Einheiten bestshenden Berliner
Wirtechafts- und Verkehrsbereich zu einer neuen 'Stadt-
gemeinde Berlin' zusammenfassts, l1l8ste im Verlauf
seiner Entstehungsgeschiocte lebhafte literarische und
rarlamentarische Er8rterungen ¥ber die organisatorische
Gestaltung einer derartigen Grossgemeinde aus. Die
verschiedenen L8Ssungsversuche fdr die allgemein als
dringlich anerkannte Notwendigkeit, an die Stelle
der kommunalen Zersplitterung eine planméssige Verwal-
tungsgemeinschaft zu setzen, gruppierten sich um zwel
gegenséitzliche Grundauffassungen. W&hrend der Bidrger-
ausschuss Gorss-Berlin die bisherigen Einzelgemeinden
mit sonderértlichen Zusténdigkeiten aufrecht erhalten
und sie lediglich durch einen Gesamtverband zur Er-
fdllung der Gemeinschaftsaufgaben ergéngzen wollte,
setzten sich die lLinksparteien (SPD. und USP.) fd4r
einen straffen Zusammenschluss in einer Einheitsgemeinde
ein. Der von den Ministern Hirsch und Heine der ver-
fassunggebenden preussischen Landesversammlung im
November 1919 vorgelegte Gesetzenwurf entschied sich
fir den Gedanken der Einheitsgemeinde, da das Kern-

pProblem in dem Missetand liege, "dass ein in sich
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geschlossener und zusammengehdriger Wirtschafte- und
Verkehrskdrper in getrennte und selbstéindige Verwal-

tungsbezirke gzerlegt ist, wobei gleiche Aufgaben mit un-
gleichen Mitteln geldet werden sollen.® (Begr#indung 8.
33). Abhilfe k&énne daher nur *durch straffe Zusammenfassung
der Zusammengehdrigen Gemeinden Gross-Berlins® geschaffen
werden, als das ®*nat@irliche Mittel® hierfdr biete sich
die vom Entwurf vorgesehene Einheitsgemeinde (Begrién-
dung S.36). Als Ausgleich fdr diese Konzentration der
Verwaltungsbefugnisse wurde eine Dezentralisation vor-
geschlagen, durch die ®den Tellen die Méglichkelt zu
wirtechaftlich selbsténdiger, kraftvoller eigener
Tdtigkelit gegeben werden' sollte.®
Abgeordnete Leid, quoted in Herz and Brell, op. cit.,p.10:
“Meine Damen und Herren, wir wollen aber wirklich
eine Einheitsgemeinde, und deswegen haben wir von Anfang
an una auf den Boden des Reglerungsentwurfs stellen
k#nnen. Wir haben allerdings gesehen, dass dieser Ge-
danke der Einheitsgemeinde im Ausschuss stark durchlé-
chert worden ist, und wenn wir uns heute den Entwurf,
wie er uns aus dem Ausschuss zur Beratung und Beschluss-
fassung zugegangen ist, n#her ansehen, so finden wir,
dape zwar in par. 1 des Gesetzes von einer einheitlichen
Gemeinde Gross-Berlin die Rede ist, dase aber dieser
Gedanke in der Fassung der #brigen Bestimmungen nach den
verschiedensten Richtungen scharf durchbrochen ist. In

Wirklichkeit tr#gt dieser Gesetzenwurf den Namen einer

Einheitsgemeinde nur #usserlich, aber der Sache nach
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finden wir Bestimmungen, die eine starke Selbsténdigkeit

der Bezirke mitsichbringen und eigentlich eine gross
Konzession an den Charakter der Gesamtgemeinde darstellen, und
ich verstehe eigentlich nicht, wie die Anhlénger der Gesamt-
gemeinde sich mit einer solchen Lebhaftigkeit, wie sile

heute hier gezeigt haben, selbst von ihrem Standpunkt

aus, ¥%berhaupt noch gegen diese Vorlage wenden k&nnen."

Hirech and Heine in Drucksache der Verfassunggebenden

Preussicechen lLandesversammlung 1919-1920, No. 1286, p. 37.

"Dags auch die Einheitsgemeinde nicht einfach die
frdheren Einzelgemeinden zu toten Bezirken herabdricken
will, denen jede selbsténdige kommunale Tétigkeit unter-
bunden ist, versteht sich von selbst. Der Angelpunkt
des Entwurfs ist im Gegenteil die zweckmiissige Dezentrall-
sation der Verwaltung im Sinne einer méglichst frelen
Stellung der 8rtlichen Verwaltungsbezirke. Das Bestre-
ben war hierbei, den Verwaltungsbezirken Selbsténdigkelt
zu geben, soweit der Gedanke der Einheitesgemeinde dles
irgend zuliess. Unter allen Umstéiden muss aber eine ge-
deihliche Entwicklung des Gesamtk®rpers sichergestellt
werden.*

Abgeordnete Wutzky, in Herz and Brell, op. cit., p-.11:

"Ich bin aber doch davon #berzeugt, dass die Ver-
teilung der Gesch#fte zwischen der Zentrale und den ein-
zelnen Bezirksverwaltungen eine solche werden wird, dase
der Gross-Berliner Magistrat in der Hauptsache eine mehr
direktive T#dtigkeit, eine mehr beschliessende, grund-

efitzliche TAtigkeit austiben und an Verwaltungsaufgaben selbst



S0.
91.
92.
93.
S4.

[N
{w
n

s0 wenig wie méglich beteiligt sein wird.»
Prussien Ministry of the Interior in Ausfdhrungsbestim-
mungen vom 29. Juli 1930 zu dem Gesetz vom 37. April

1930, Ministerialblatt fdr die Preussische innere

Verwaltung 1920, p. 379:

“Damit die Tellnahme der Bezirke an der Verwaltung
eine legendige und arveitereiche wird, ist grund-
stzlich daran festzuhalten, dass die Bezirke in
méglichst weltem Umfange an der Verwaltung beteiligt
werden. Zentral sollen nur diejenigen Dinge verwaltet
werden, bel denen die Natur der Sache dies verlangt.
Auf den sonstigen Gebieten sollen die stddtischen
Kérperschaften sich darauf beschrfinken, allgemeine
Richtlinien f#ér die 8rtliche Verwaltung aufzustellen
und ihre Durchfd#hrung zu ¥Wberwachen.®
Superior Administrative Court in Entscheidungen des
Preussischen Oberverwaltungsgerichts, Vol. 76, p. 883

"Es kann jedoch nicht unberdcksichtigt bleiben,
dass das Gesetz vom 27. April 1920 in der neuen Stedt-
gemeinde Berlin etwas vollkommen Neues geschaffen hat,
das in der fridheren preussischen Gesetzgebung keinerlei
Vorbild fand.*

Act of 1920, Par. 15, Sec. 2, Div. 2.

Ibid., Sec. 1, Div. 1 and 2.

In paragraphs 16-21.

Act of 1920, Par. 21.

Cf. for example "Geschiifte der Berliner Stadtverwaltung,®
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"Berliner
Gemeindegesetzentwurf und Staatsratvorschlége," in

Magazin der Wirtschaft, No. 40, 1929; Lange,

Germania, No. 168, April 9, 1930.

See ante, p-.

S8ee Luckas, op. cit., p. 55, for a treatment or the

provision appearing in the Act of April 37, 1930 be-
fore 1its modification on October 7, 19230.

For the Ortegesetz #ber die Zusammensetzung der Bezirk-
simter und die Besoldung ihrer Mitgleider see the text
in Korner and Brell, op. cit., p. 126.

See Verwaltungsbericht der Stadt Berlin 1924--1927, Vol.
I, p. 33.

See Gemeindeblatt der Stadt Berlin 1937, p. 30; Dienst-
blatt der Stadt Berlin 1927, Vol. I, p. 33.

Ortegesetz fir die Durchfihrung der Verh#ltniewahl,
etc., Par. 1, lex cit.

See on this point generally K&érner and Brell, op. cit.,
p. 56; see also paragraphs 23 and 24 of the Act of
1920 for the sections of the organic law regulating
district board organization and procedure.

The non-partisan administration of these two places
seemed particularly noteworthy to the writer during
field investigation. There are doubtless other dis-
tricts in which the old professional tradition still
prevails. See Verwaltungsbericht der gStadt Berlin

19234-1927, Volumees 15 (Charlottenburg) and 20 (8teg-
litez).

Ibid., Vol. 28; Likewigse Neuk8l1lln, ibid., Vol. 23;
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Tempelhof, ibid., Vol. 21; Treptow, ibid., Vol. 23.
Nonpartisanship in fact may be said to be the excep-
tion rather than the rule.

104. Per. 25, Sections 1, 2, and 3.

105. See supra, p.

106. Dr. W.B. Munro sayse, for example, that the government
of Berlin is "decentralized in form but centraliged
in fact." Government of Furopean Cities (2nd edition),
p. 378. As I show subsequently, if Mirabeau's axiom,
"Administrer cl'est gouverner; gouverner c'est régner;
tout se reduit la" is true, the converse of Dr. Munro's
statement is more descriptive of Berlin's government,
even under the Act of 1920 before the reform of 1931l.

107. See von Leyden, op. cit., p. 10 et seq.

108. Cf. ¥inisterialblatt fér die Preussische innere Ver-—

waltung 1920, p. 280 et seq.
109. 57 out of the 94 governmental units, 40,097 hectares
out of a total area of 87,810 hectares, and a populéa-
tion of 579,430 out of a total of 3,804,048 in 1919.

110. 8Bupra, p-.
111. Act of 1920, Per. 24, Sec. 6.

112. Ibid., Paragraphs 235 and 36.

113. The district boards are at liperty to prescrivpe, through
concurrent resolution with the assembly, the composi-
tion of all deputations except education. The law
requires that these deputations shall be composed of -

from 1 to 3 members of the district board, an equal

number of district councillors, one to three PeOple
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practically familiar with education - at least one

of whom nust be a teacher, one pastor each representing

the collective evangelical and the catholic churches,
and in districte having more than 20 Jewish scholars -
one person named by the Rabbi. Art. 44 of the Gesetg
betr. die Unterhaltung der 8ff. Volksschulen,
Preussische Gesetz Sammlung 198068, p. 335. Proporticnal
repreeentation ies required in the case of all elections
to district deputations except the appointments of
district board members thereto, whom the district
birgermeister names.Ortegesetz fdr die Durchfdhrung

der Verh#ltniswahl, etc., Gemeindeblatt, etc., 1822,
Pp. 265.

See Verwaltungsbericht der Stadt Berlin 1934-1937, Vol.
15, pv. 11.

See K8rner and Brell, op._cit., p. 60.
Luckas, op. cit., p. 62.
Par. 26.
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CHAPTTR I1i: THE ALLOCATION OF FUNCTIONS BETWEEN

CENTRAL AMD DISTRICT GOVESRNMENTS AND THE
REORGANIZATION OF PUBLIC UTILITIES.

FUNCTIONAL ALLOCATION

As hee been indicated previously the organic statute

of the Berlin consolidation contemplated substantive ad-

ministrative decentralization.l

The following table indi-

catee the detailed functional ellocation which has peen

made by the central authorities in pursuance of section 22

of the organic act:

DISTRIBUTICN OF FUINCTITNS BETUVEEYN STADT AYMD BEZIRKE GOVERN)ENTS

STADT

BEZI1KE

1. Taxation and Finance.2

Formuletion of genersal
princiovles of finance

and taxation vrocedure.
Comnlete local control

in the reorganization of

the national monetary

eystem, under the direc-

tion of the Reich gov-
ernment .

Sale of =cript, adminis- l.c.
tration of accumulated capi-
tal, incurring of debt, in-
seofar as the administration
is not ve=sted in the bezirke.
Elasticizing of local fi- 1.4.
nance through budgetary
transferse and equalization

of wovernmental costs. Intro-
duction of progressive fiscal
methods.

Funding and retirement and
administration of loans and

.short time borrowings; deter-

nination of terms of bonds
and their security.

Administration of mortgages

in which the grosggtadt has
an 1lnterest.

Administration of accumu-
lated capital, sale of
script, and incurring of
liability only so far as
such powers are conferred.
Formulation of the outlines
of the district budgets.
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2.a.

2.D.

2.C.
(1)
{2)
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Administration of all undedi- l.g. Adminietration of all
cated public realty, and of dedicated public realty
dedicated public realty lyling lying within the districte
outside the bezirke.

All individual tax revisions l.h.
are reserved to tne central revisions, and grants
government, to be decided of grace, to the cen-
according to principles es- tral board.
tahlished by the apvronriate

board of the central Magistrat.

Payment of all riot damages.

Passage of all tax ordinances, 1l.j. Assessment
tax budget, preparation of tion of taxes in so far
tax stetlistics. as not nerformed by
Amelioration of hardships imposed the central body.
through orders of district boards.

through revigion and distreint.

Advice snd aseistance in the

prevaration of new national and etate

laws concerning the fields of fi-

nance and taxation affairs.

Revision of the delimitation of

fiacal fu-ctione 1s reserved to

the centrel adminisetration, in

go far ae not vested vmarticularly,

by the act creating the grossgsstadt,

in certsin central or district

bodies.

Suggestions of remissions,

and collec-

l.n. Administration of
escheats and for-
feitures.

3. I;ansnortation%

Cere of the general city trans-
portetion interests.

Supervieion of all city trans-
portation enterprises, and their
administration is so far as
private administration has not
been preserved.

Protection of community interests
88 the granting authority:

Under the conditions of sections
37 and 76 of the lsbor ordinance.
Concerning the light railway laws,
to re edministered in cloee coovn-
eration with the Magistrat Deputa-
tion on underground structures.
Formation of »nlsnsg for the socilal-
jzation, reorganization, and exoan-
eion of the general transportation
network.

Research and inveestigation toward
the smolution of particular trane-
nortation problems (foot, water,
and recreational traffic, foreign
traffic, carriage, omnibus, and
automobile traffic).
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2.f. Performance of func-

% . Education.?

tions delegated by the
city.

A. Elementary and secondary.

Determination of policy

for general educational
concerng.

Outline of the budget.
Fashioning general admin-
ietrative vnrinciples.
Outlining general nroblems

of nrojects to which the
attention of the echoole

will be directed.

Tleboration of the direction
of inetruction.

Provision for the training of
teacheres.

Direction and aseistance of
extension activities, sup-
plementary to the effortes of
the bezirke.

General supervision of sec-
tarian a2nd charitable schools.
General supervision of private
echools.

Preparation of the list of
eligible school-post appli-
cante, assistant-masters, and
kindergarten teachers.

B. Trade and Professional

Determination of general
adminietrative principles.
Formation of the budgets.
Paesage of by-laws concerning
the tractees snd advisors.
Arnroval of general instruc-
tion2al »nrincinlees.

Arrangement for the selection
of directore and their depu-
tiee, »nd the nrovieion for
coonerative =tudent education.
Inetructions for the princil-
rale, adminietrative officers,
and instractors.

3.kx. All functions not
specifically delegated

to central administra-
tion.

Schools.

3.m. Exnreersion of opinion
for trhe areistance of
the magistrat in deter-
minetion of policy and
formation of the budget.




™ b

Organization of instruc-
tion of adults in the
trerde skille.
Netermination of
fields which the
snd nrofessional
treant.
Determination of the
concerna of the contin-
uation schoole.
Preparation of the list
of eligiPle instrrctors,
and of the courses of in-
struction.

the
trade
schools

3.Vv.
3.w.

3.X.

3.y.

‘A
N

4. Food sEpply.5

Determination of general
nrincirles governing the
regnulation of the food

supovly.
Regulation of the vnrovieion,
coneervation, distribution

e2nd sale of necessities, in

eo far ae not delegated to the
bezirke.

Control over the greater markete,
Adminiestration of municipal
market halls, in so far aes not
delegated to the bezirke.
Administration of the central
cattle and pig slaughtering
rouses, #and the greater meat
market halle, and the flesh
incinerator.

Establishment of appropriate
»nrices, dues, charges, rents,
and exchange values.
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Supervision over school
maintenance and cleaning
Provislon of janitors,
materiel, and equipment.
Determination of inetruc-
ting nersomnnel.

Provision of materials
requested bty the Bdro,
and of the minor necessi-
ties of the echrools.
Orgenization of institu-
tione to superviee and
cere for students.

4.c. Administration of minor

markets.

4.e. Administration of locsal

cettle and pig slaughte
ing houses.
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5. Health®

The formulation of general
nrincinles for the nromotion

of the public health.

The formeation of the health
budeget.

Administration of the follow- & .c.
ing inetitutione, organize-

tions #2nd projects:

Administration of health
inetitutions to the
extent delegated by the

Deputation f#r

reform.

das Ge sundheitaweee% -
() Bucher institutione and the der section 2, var. .nn

(2

)

Virchow homes for the permanently (See S5.c. (3) under Stadt.
dirabled. _—
All inetitutions for the pro- )
motion of nunlic health located
outside of the city, except
thoce owned bty the districts,
tne administraetion of which is
retained by them.
Public ambulance service, the
maintenance of a central hos-
vital resister, and the apnor-
tionment of vnatients to the
geveral in<titutions, nealth
resorte, and hospitale.
Provision for health statious
for advice and home treatuent
of the eick.
Schoole for nurses and midwives.
Suvervision of pharmeacies and
vharmacists.
Review of district action to
create new health administra-
tion agencies and to conetruct
new buildings for heelth purovores.
Delimitation of functione Tetween
inctitnutione 2nd orranizetione.
Demrrcation of onarsntine zonee
and dieinfection “istricte.
Sunervicion »nd control, and 5.k. Adminietration of dis-
vpromotion of ree~arch in the infection stations, pub-
diereinfection inctitutions. lic baths, etc. located
Tmnlovment of disinfection 1in- within the district.
atit1tione for the reneral
~elfare. (Durine epidemics,etc.) 5.1. The promotion of gen-
- eral social hyglene.



6. Planning and

ngsing?

A. General Planning.

.2, Determination of general 6.a. Setting up building and
gettlement and buillding building line specifica-
nlans. tions, and district plans

. .b. Passage of general orders in accordance with sections
effecting the regional 3 sand 4. (See 8.c. and 6.4.
vlan. under 8tadt.)

5.c. Conducting the negotiations 8.b. Enactment of aporopriate
for uniform building lines legislation for the effecting
in the contiguous perts of of the district plan.
genrrate jurisdictions.

3.d. Correlation of the plans of 6.4. Advice and aid to the
the district voards into the central zovernment in
schieme of the regionsal plan the formation of the re-
through revision and review. gional plan.

3.e. Review by central expert body
of underground and overhead
erchitectural vlans.

3.f. Conservation of standing Administration and enforce-
trees, and pnrotection of ment of the laws for the
the water front underxr the nrotection of standing
terms of the act of July =29, trees and water front
19232. according to the definitions

2.£. Preecervation, by acouisition of the Magicstrat. |
and maintenance, of adeouste
and apvronriate parks and
onen gapaces for the comole-
tion of » concsictent and
fitting regional plan.

€.h. Sunervision over such open
land owned by the city and
acetgned to the an-ronriate
Magistrat Devutation.

6.1. Anoroval of extent and method
of construction of »nunlic
workse affecting the regional
nlan.

8.j. Review of nrotests against 8.j. Administration of the
the operation of the bezirke local district plans.
nlans in the Magistrat court.

B. Parks and COpen Spaces.
6.k. Determination of the general 8.k. Management and adminis-

principles for the preservation
of the municipal parks, gardens
athletic fields, playgrounds,
cemeteries, open spaces, and
parkway colonies.

tration within its com-
petence, and according
to the principles formu-
lated by the central
Magistrat of varks,
gardens, athletic fields,
playgrounds, open espaces,
and cemeteries.
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Buperviesion over the work
of the district boarde in
acouiring new or exvanding
precent norressions, and
in meking essential alter-
ations for concervation
under c<cection 1. of the
S22t 7ang .

Outlining of genersl orinci- €.m. Collaboration with the

vlea for the formation, in central Magistrat in the

collaboration with the Magis- formation of a parkway
trat, Devutations of the die- colonies plan, and its

tricte, of a general parks adminietretion.
2nd gardens plan.

Control over general porkway
colony acuestions and problems.
Control over district decisiones
of esubdivision »lanning and the
destrTuction of wooded areas.
Juriediction over cemetaries
and the enactmnent of appropriate
governing ordinances.
Assignment to the districts of
needed space in the bturial
grounds.

Proper allocation and equallza-
tion of maintenance costs.

6.8. Enactment of regulations
governing the erection
of monuments in ceme-
teries and memorial places

C. Houring.

€.t. In mattere not delegated
to the central adminis-
tration under section 8
(6.u. to 8.y.) the
dietrict boards are

autonomous.
Formation of gzeneral riler

of conctriction.

Arrangements for the general
diegemination of information
es to reaguirements, etc.
Supervieion of the district
toardst' actione in the grant-
ing of franchises and the dis-
tribution of buildings.
Control over the situation

of purlic buildings.

Decirsion of controversial
matters in wrich the district

boards become involved.
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7.h.
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6.2z. Administration, under the
rules formulated by the
central Magistrat, of
building and construc-
tion requirements.

7. Fine Arts and Cultural Development§

Adnministration of the
Brandenburg museums, the

city librery, the archives

2nd megistrat libtrary, and

the neople's libraries in
dietricts 1 - 6.

Promotion of library and

art development among the
dietricts.

Acouiesition of all works of

ert Aand their Jdietribution

to the different organizations
and in=stitutions.

Securing 2nd having made
pictures and paintings of

local streets and scenes.
Supnort of the Theater and

the Symphony, and the regula-
tion of their orices and ser-
vices.

Support of the Greater Eerlin
Peonles Tmiversity, and of its
relrted orgenizations.
Proviesion for public censorshilp
of amuseuients.

Fetablisnment of a Hall of Fame
for the commemoration of famous
Berlin personages.

2. Social Insurance?

General insurance affairs, 8.a.
and jurisdiction over versonal
cleime in so far as not Ziven

to the nereseonnel buresus of

the diestricte. Power to resgu-

late structure of local bureaus.

The districts will
perform any function
not assumed by, and
not inconsistent with,
the action of the cen
tral government under
section 2. (See 7.a.
to 7.h. under Stadt.)

Jurirsdiction over the
ordinary concerns of
insurance in its dis-
trict.
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Avpointment of the assessor

of inesurance charges, and

of hie advicory committee.
Juriediction over asvvlica- 8.c.
tione for reductions in the

rate of the common sick fund

levy.

Juriediction over disnutes

arising between the bezirke.
General overesight of the sick

fund sccording to the

nrovieions of rection 4,

naragreph 3. (8.c. under stadt)
Juriesdiction over officia
complaints.

Hendling of intercourse with

the state board of control,

the minicinal cornoration, including
the combination of insuring
agencies.

Decision of 211 points uvon §.h. Discretionary judgment
vhich the district Toards are in all matters relsting

uneble to agree. to ordinary insurance
administration.

Juriediction over the
vortion of the egick
fund 2lloceted to the
narticular dietrict.

9. Professions and LaboriO

Suvervieion over published 9.a. Administration of munici-
labor information. ral employment bureaus in
Eeteblishment of departmental so fer as not assumed by
buresus and the allocation the central depsrtment of
of powers and functions to them. the city.

Control over labor markets 9.c. Aesistance in the super-
and the insurance of reports vieion of lsapor conditions,
relative to the labor sunnly demands, etc. Co#peration
in care of etrikes and un- in mediation with the cen-
uerual demsands. tral Msgietrat deputation
Yaintenance of wwniform labor and the Reich labor de-
nrices t»rongh information to pertment.

and codéperation with all

other lsbor agencies in the

citv.

The control of relief admin- S.e. Administration and deter-
ietration in casres of unem- mination of necessity for
nloyment 2nd un=steady work. and amount of relief in
Construction ~° public worke cases of unemployment or
in timee of crisis, and the unsteady work.

provision of training. 9.f. Co#peration with central
Control of the relief of over- government in public works
1y congerted living conditions. development in time of
Aesistance and advice in the unemployment.

formetion of rules and regu- 9.g. Control over living condi-
lationa by the Reich labor sd- tione of workere, supply

iastration. of esir, sunlicht, etc.
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.i. Bupervision over the local 9.1.
sedministration of rules and
regulations onublished by the to the extent delegated by
Reich labor denartment. central devartment. and the

9.j. Anorovel of the utilization magistrat.

of foreign labor under the

act of Jenuary 2, 18233.

9.k. Juriesdiction over comnlaints

asgainst the labor bureaus.

6.1. Turnishing of labor informa-

tion to employers, etc.

Local administration of
Reich labor bureau rulings

S.m. Introduction and encourage-
ment of vocational guidance
in connection with school
administration.

10. Trash and Garbage Disposalll

1N.a. Determination of the :reneral
nrincinles of the cleaning
nlan.

10.b. Determination of charges,
etc.

' 10.c. Dirt removal under the

local law requirements.
10.d. Administration of central
depots, and the performance
of street cleaning func-

; tione for districte 1 - 6.
10.e. General supervision over all
street cleaning activities,
end supreme direction in
coving with unususl condi-
tions (excessive snowfall,
etc.).

10.f. Administration of city dumping
and dieposal grounds.

10.g. Performance of all cleans-
ing functions not assumed
ty the central ooard in
Sec.2 (see 10.a. - 10.f.
under Stadt.)

11. Firel?

ll.a. Determination of general ad-
miniestrative orinciples.
11.b. Enactment of appropriate

‘ salary ordinances and rate
schedules.

ll.c. Adminietretion of all pro-

fesgional fire-brigade af-
fairs.




12.a.
12 ob.
12.c.

12.48.
l12.e.

12.fF.

12.4.
12.5.

Instruction and supervision 1ll.d.
over the administration of
volunteer fire-brigades.
Provieion and maintenance

of wagons, imnlements, alarms,

and chemiceal equioment.
Administration of the revort-
ing ané recording of fires.
Provieion of high nressure
water sumnly for fire-
fighting.

1ll.nh.

11.41.

12. Commerce and Arbitration.1d
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Administration of the
affairs of the volunteer
fire-brigades, in so far
as not assumed by the
central government.

Administration and main-
tenance of the fire
station buildings and
grounds.

Assumption of additional
discretionary fire func-
tions not assumed by
central city nor inconsonan¥§
with the policy thereof.

Determination of general
policy.

Suvervision over corporations
and their executive boards.
Genersl oversight of the af-
fairs of the small manufactur-
ers and traders within the
city, as well as the licensing
and taxing of such.

Taruance of vermiteg to conduct 12.d. Formatlion of work books

avprenticeshins.

Revocation of euch vermite, and
the nprevention of abusgses of aon-
nrenticerehip under sections

1268 and 128 of the Gewerbeord-
nung.

Determination of content of
nolice rezulations of such
establishments, and of the

rate of the industrial tax
levy.

Supervision of workers' inter-
eats in the administration of
the sick funds.

Alteration in the boundaries

of sick fund districte. Aid to
locel and national sick funds.
Maintenance and supervision of
the Workers and Traders Court.
Regulation of measures (weights,
etc.)

and work cards, and the
npromotion of the legali-
zation of apoprentice-
gfhip veriods.
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13.k. Regulation of the issuance of

liquor licenses and pawnbrokers
permits.

12.1. Administration of the laws gov-
erning the extension of citizen-

ship and the enfranchisement of
foreigners.

12.m. Determination of the valuation
of impermanent income debits,
40 the municipeality assigned
as obligations under Sec. 5237
of the Reichsverfassungsordrung,
and recommendations corcerning
exemptione of impermanent in-

come for purposes of central
taxation.

13. Public Welfarel?

A. General Welfare

%.s. Care of the blind, ad-
ministration of schoola

for blind children, muni-

cipal vocational schools

for the blind, and municipal

achools for blind adults.

2.b. Deaf and dumb care, admin-
tstration of municipal schools

for the deaf and dumb.

3.c. Administration of municipal

*ghelters."

8.4d. Administration of municipal
workhouses, itinerant laborers

homes, and laboring institutions

for the mentally subnormel.

3.e. Public kitchens and food supply,
ingsofar as the district boards do

not undertake to supply such facil-
ities.

B. Child Welfare

3.f. As the stste child welfare board:
the functions prescribed in Sec. 13,
Pars. 1-7 of the Reichs Jugendwohl-

- fahrtegesetz (Reichsgesetzblatt 1922,
Vol. I,p. 633) to which is specifically
added responribility for the protection
and care of illegitimate children.

3.2. A8 the board for the education of indi-

gent children, maintenance of existing

and provision of necessary facilities for
the education of said children.

13.h. As the administrative agency for the

public care of cripples, the perform—
ance of central administration funct-
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jons.prescribed 1n the Prussian

n-appelfﬂrsorgegegggz (Preussische
the prescription of éeneral admin-
jgtrative principles governing the
performance of delegated functions.

4..As the administrative agzency for

municipal institutions and charitable
establishments, the adminietration of
the following child welfare inetitu-

tions:

(1). The Berlin and Lichtenberg orphan-

ages, and the Helnersdorf, Malchow,
and éﬂtergotz childrens homes.

{2). The Struveshof bei Ludwigsfelde

farm school in Kreis Teltow, the
Linderhof training school in Lich-
tenberg, the childrens shelter house
in Zehlendorf, and the Kleinbeeren

bei Grossbeeren house in Kreils Teltow.

(3). . TheTemplin childrens protective home

and the Lichtenrade childrens home.

@ (4). The Scheuen beil Celle and the Nest bel

g

3.k.

3.1.
3.m.
3.0n.
3.0.

J.p.

K8elin, as well as the Zossen childrens
recreation camps.
Ae the agency for the public assistance
of youth, the administration of central
functions of youth care and the assistance
of the activities of youth.

C. War Victims

Professional development end rehab-
1litation and training of untrained

and unemployed war veterans and of

war victims as defined by law, in ac-
cordance with the provisions of Reich

and Prussian law (See de Grais, Op. Cit.
p. 831 and statutes and ordinances citeds.
Care of sick war victime.

Health care for discharged veterans.
Rehabilitation of war victims by capitsl
grants and loans.

Apportionment snd rupervision of Reich
grants for war victime paid to the districte.
Apportionment to the districts of the
funde necessary for oroviding the minimum
of smbecicstance for war victims established
my the municipality, ae well as the admin-
istration of institutions and funds pro-
vided for the Reich for t''e maintenance of
the national minimum for war victims.

D. Incstitutional wWalfare.

Administration or apporoval of all new
charitable inctitutional undertakings.
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13.r. Erection of municipal insti-
tutions and administration of
existing institutions except
tnoce owned and operated by tne
districte.

13.8. Supervielon of independent 1in-
stitutions so far as such super-
vision is not vested by charter
or statute in some other agency.

13.t. Allocation of cases to institu-
tions, end disposal of institu-
tional earnings.

13.u. Administration of the following
institutions:

(1) . 01 Peoples Home in the
Inetitute for the Asesistance
of Femmle House Workers,

$2§° Dietrich-Thora Inetitution.

2) . Kaiger Wilhelm and Augusta
Institution.

(4). Kube Inetitution.

(5). Mette Institution.

is Reuter Institution.

7). von Schewe Institution.

which inetitutions (1) to (7) are

all located in Berlin.

e~ e o

13.v. The districts perform
such functions of welfare
adminietration, except
cripple aid, as are
not specifically given
the central authorities
nerein. To the districts
is particularly given
the promotion of the
general welfare in the
dietrict and the admin-
jstration of all public
jnstitutions and agencies
not herein specifically
assigned to the central
suthorities.

14. Relations with the Pressl5

l4.a. Regulation of relatione ~f 14.a. Regulation of district
central adminictration with relations with the press
the press. insofar ae the central
administration 1is not
involved.

16
15. Elections

15.a. Unified regulation of 15.a. Settlement of local el-

elections. ection problems not
15.b. Provision of ballots. fogfred by central regu-
15.c. Settlement of election protests, ations-

15.4. Performance of delegated elect-
one.
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16. Personnel Administrationlv

16.a. Regulation of centreal 16.8. Regulation of district
sdministrative versonnel. administration personnel
in accordance with section
25, ma ragraph 3 of the
Act of 1920.

PUBLIC UTILITIES

public Water Supply

The seventeen water companles which were engaged in supply-

ing the Metronolitan area in the years immediately preceding the
consolidation of 1920 have been reduced in number to four. Of

thege only two are of eny conseocuence from the standvoint of per-
gone And area covered. The Berlin Municinal “Tater orks Corporation
and the Charlottenburg "ater and Industriel Yorkes Comnany are the
two primary agencies in water supnly. Of these the Berlin Munici-
pal Mater Worke Cornoration ie by far the most imvortant. The
eroceetardt owne the complete stock of both corvorations.

The sccompanying table illustrates in concise form the

degree to which technical and financial controlhave been centralized

in water works administration:

Adminietrative gourcel8® Administrative gource Administrative gource

District or Sub- Dietrict or Sub- District or Sub-
division division - division
1-6 C1d Berlin Berlin 13 Tempelhof Charl. Hessenwinkel Berlin
7 Charlottenburg 14 Neuk#8lln Charl. Wilhelnshagen Berlin}
Charlottenburg Berlin 15 Treptow 17 Lichtenberg Berlin
Heerstrasse Charl. Treptow Berlin 18 Welssensee Berlin
8 Spandau Johannisthal Charl. 19 Pankow
Spandeu Berlin Qberschéne. Berlin Pankow Berlin
Pichelswerder Charl. Niedersch¥ne. Berlin Niederschdre. Berlin
Tiefwerder Berlin Adlersdorf Berlin Rosenthal Berlin
Gatow Berlin Alt Gleinicke Berlin Heinersdort Berlin
Stadken OH 16 C8penick Blankenburg Berlin
Cladow Berlin C8penick Berlin Kerow Berlin
9 Wilmersdorf Charl. Friedrichsha. Berlin Bucholz Berlin
10 2Zehlendorf Charl. Rahnsdorf Nb Blankenfelde Berlin
1 Schéneberg Charl. Miggelheim wW Buch Buch
12 gteglitz Charl. Grdnau Berlin 20 Reinickendorf Berlin
Bohnsdorf Charl.
Schméckwitz Charl.




gas Supply
The forty-three companies supplying gas to the metropolitan

area in the yesT 1920 have been reduced to two. The only area
without & suoply of gas is the former Landgemeinde Mdggelheim,
shich area has a total povulation of 200 pereons. The Berlin
mnicipal Gas Works and the Gas Supply Corporation supply the
major portion of the metropolitan area, and in addition the Ber-
1in Municipal Gas Works operate extensively in the surrounding

rural circles.

It should be mentioned that the Berlin Municipal Gas Works,
while organized as a corporation, 18 owned entirely by the muni-
cipality, and that the Gas Supply Corporation is & private com-
pany. In 1926 the Berlin Municipal Gas Works produced

457,505,000 cubic meters of gas; for the same period the Gas SBup-

ply Corporation produced 153,457,000 cubic meters 19 The prices of
~ the Gas Supply Corporation are, on the whole, about 20 per cent
higher than those of the municipal company 20

The following table showe the area of operation of these

rlante:
Administrative Sourcezl Administrative gource Administrative S8Source
District or Sub- District or Sub- Disgtrict or Sub-
division division division
1-6 0ld Berlin BStG 14 Neukdlln
7 Charlottenburg BStG Neukdélln BS8tG
8 Spandau BStG 16 C8penick Britz BStG
9 Wilmeredorf GB C4penick BStG Buckow GB
10 Zehlendorf GB Rahnedorf BStG Rudow GB
11 Schéneberg GB Friedriche- 15 Treptow
12 Steglitz GB hagen BStG Treptow BStG
13 Tempelhof GB Bohnsedorf BStG Alt.Glein. BStG
17 Lichtenberg BStG Schméckwitz  BStG Adlershof B8tG
18 Weigsensee BStG Grunau BStG Johannisth. BStG
19 Pankow BStG Miggelheim ns Niederschdn. GB

N



§Lectricitx
The unification of the electricity supply for the metro-

politan area has been considerably hampered by the terms of

the frenchises wnich meny of the companiee held, and also by the
fact thet many of the companies were of aporoximately the same
gize and resources, and the vroblem of amalgamation was

hence complicated. Between the years of 1920 and 1929 the
pumber of compenies was gradually reduced, until in 1939 the
principal company was the Berliner Elektrizitétswerke A.G.,
which supplied directly or indirectly about seventy-five per
cent of the entire metropolitan area, and in addition operated

quite extensively in thre outlying raral circlesaz

This year, however, the entire production service was
unified by the creation of the Berliner Kraft- und Licht Aktien-
gesellschaft .23 To this corporation, of which the city of
Berlin retains effective control, hae been granted the ex-
cl;sive right to produce current for consumption within the
municipality. It also takes over the distribution facilities
of the Berliner Flektrizit#étewerke A.G., and will, of
course, make arrangements with the other owners of distri-
bution facilities, of which the total mileage is negligible,
for the purchase of current. This completely unifies tech-
nical and financial control of electrical facilities, and,
more importantly, standardizes electric rates throughout
the entire metropolitan area. The accompanying table indicates
the geography of the electricity supply prior to the founding
of the new corporation, which, since it was organized only

on May 11, 1931, has not yet been put completely 1in control.
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Administrative source®4 Administrative Source Administrative Sourced
pistrict or Sub- District or Sub- District ox ;
division division Sub-division ‘
1-6 01d Berlin BEWAG 11 Sch¥neberg Malchow BEWAG |
7 Charlottenburg BEWAG Schéneberg SHdwest Wartenberg BEWAG
8 Spandsu Friedenau BEWAG Falkenberg BEWAG
Spandau BEWAG 12 Steglitz Hohenschén-
Staaken BKEW Steglitz BEWAG hausen BEWAG
Tiefwerder BKEW Lichterfelde BE.AG Pankow
Pichelsdorf BKEW S#idende EW & BVEW Pankow BEWAG
Gatow BKEW Lankwitz BVEW Niedersch¥n-
¢ladow BKEW 13 Tempelhof hausen BEWAG
9 ¥ilmersdorf Tempelhof MEW & TELG Blankenfelde BEWAXC
Vilmeredorf SHdwest Meriendoxrf TELG Bucholz BEWAG
Schmargendorf SHdwest Marienfelde BEWAG Buch Buch
Grunewald MEW & BVEW Lichtenrade BEWAG Karow BEWAG
Grunevald-Foret BEVAG 14 Neukdlln BEWAG Blankenburg BEWAG
10 Zehlendor?f 15 Treptow BTV AG Heinersdorf BEVAG
Zehlendor? BEYAG 1€ Cdvenick BEWAG Rosenthal
Dahlem BVEW 17 Lichtenberg  BEWAG (8st1) BEVAG
¥ikolaagee BFWAG 18 Veimeceneee Reinicken-
Yanngee Potsdam Welgsensee BEWAG & MEW dorf BEWAG

Traneit

Ae has been noted vreviously, circumetances conepired with the
authorities of Berlin in facilitating the unification of traneit
enterprises for the entire area. The property of the Greater
Berlin Tyamway Company to which the city fell heir in 1919 forms
the core of the Berlin transit system. The municipalilty prior to
1920, had itself constructed some subways and elevateds, as well as
certaln tramways, although of an inconsiderable (aporoximately 35.4
kilometers) -milee\.ge.‘?5

The Reichebahn and the Prussian State Rallways, although
important in the transit facilities of the metropolitan area, mast
be left out of account in considering the technical and financial
unification of the Berlin transportation enterprises. 4s regards

purely municipal transit facilities, it is important to note that

the nine companies of pre-war days had been reduced, prior to the

N
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general treneit unification of 1938, to three - the street railways
company, the subway and elevated comvany, and the omnibuse company.
the city owned outright the tramways and controlled the subway
and elevated company, and through thie the omnibus company, which
lstter was a subsidiary of the subway and elevated company. Control
of the subway and elevated was secured in the union and refinancing
of repld transit facilities which occurred in 1924°8

Fiscal considerations, however, necessitated a refunding of
the city's obligations in respect of these undertakings, and
this was done in 1928 in the formation of the Berlin Verkehrs
Aktiengesellschaft, which entirely unified all except Reich and
Prussian owned trensit facilities in the Berlin region. This company
ig completely owned by the municipality and is capitalized at
400 million markeZ’

While the consolidation of 1928 did not materially alter the
city's control of transit undertakings, it did facilitate exten-
sion pla.nning?ae.nd fare rationalization, which latter was pre-
viously impossible because the fixed charges of the facilities
were not vooled, and hence each enterprise wae compelled to
regulate its fares accordingly .29

The primary objective of the formation of the general transit
company, however, was to secure funds for the modernization of all
tranetit faCilitiesS? This hese in large measure been accomnlished,
and, as Dr. Yorden hae indicated, the present difficulties of the

transit administration are the restoring to profitableness, under the

scheme of refinancing,of the transportation accomodatione of the
Imnicioality.sl
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CITY-DISTRICT RELATIONS8 IN FINANCE, PERSONNEL,
ANMD DIRECT ADMINISTRATIVE CONTROL

Fiscal Relationg between City and Administrative Districts

a. Budget. It should be noted at the outset that the
centrally adopted budget for the City of Berlin is essentially
an instrument of financial equalization rather than admin-

jetrstive supervision and control, is so considered by

the municipal authorities of both grossstadt and verwal-

tungebezirke, and so operates. A student of Berlin gov-
erpment has written the following to the Writer?a“German
students of public finance are, on the whole, in agree-

ment that the objective of territorial equlization of

public revenues to public necepgsities cannot economically

be fulfilled by grants from superior authorities. Sub-~
ventione cen never vnrovide for anything more than minrimumse,
and the rivelry of geogravhical unite which ie the primary cause
of wagteful expenditure is not reduced by grants-in-aid.

T believe that the projection and enforcement of an equali-
zation of the costs or government was the dominating mo-
tive of the Prussian legieslature in eetzblishing a centrally

determined budget for Grossberlin. 1In its operation, due

to the extremely broad terms of the cudget aporopriations,
1t cannot be said to be of much significance for the control

of the magistrat or the council over the administrative

districts. Indeed, the Pruseian goverument has more to
say about expenditures in the districts than has the

magistrat, if one considers that the magistrat in acting
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ag an agency of the state is highly circumscribed by the
regulations of the goverument, and that the administra-
tive courte oifer very convenient remedies against ar-
pitrary action under color ot state authority."

If, then,it be conceded that tne administrative
disetrict is, within the terms of 1its appropriation itemiza-
tion, free in its conduct ot district affairs ar far
as fiscal control per se is involved, tne answer to the
question, "How much of the total municipal budget is
allotted to the districts?" may provide a very authorita-
tive indication ot their administrative and governmental
st~tus.

The following table indicates the vproportion of the
totel municival expenditure (excluding debt service and
capital outlays) which are actually spent by the gross-
stidt za.dminist:ca‘t;ic)n::"3

1921....-.. 26 perxr cent

1922...... 51 ¢ "

1923......46 " "

1924...... 41 ¢ "

1925......35 " "

1926......%36 " "
The 1926 figure apparently represents a crystallization
voint for central city expenditures, &as the apnropriations
between 1926 and 1931 fluctuate slightly between 36 and
40 per centt? The relatively high expenditures oI the
central administration in 1922-23 were due primarily

to the famct that for those years it administered directly
feversl important functions for the 8lx inner districts
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carved out of the city of Berlin as it exicted prior to
1920?5 These districts or course had no individual organiza-
tion eslready existing around wnich to build tne diestrict
government, and their administrative structure had to re
puilt from the ground up. It should be mentioned further
that no appropriation has as yet been made for the func-
tione of the district in the field of protessions and
labor§6 The loceal ordinance defining the sphere or cen-
tral and district action in this respect provides for the
devolution of substantial functions upon the administrative
districts?7and when this is done it doubtless will impel

a certain decline in the amount of the total expenditure
soent by the central authorities.

The accompanying table, which gilves the budget eaporo-
priation schedule of 1935, reiterates the facte precented
in the orevious section dealing with functional allocations.
Certain sisnificant conclueions emerge from this table:

(1) =Educational costs consumed about 26 per cent of
the total district budgets, and was the largest single item
of exvenditure. The costs of general administration were
second and only slightly lower. Public welfare also took
about 20 per cent.

(2) Even when extraordinary exvenditures, which are
frequently actually expended by central and distrioct admin-
istrations jointly and sometimes by the districts indepen-
dently, are included as central administration expenditures

the proportion of the central administration ig increased

to only about 43 per cent.




THE BUDGET (1935)

APPROPRIATION
SOHEDULE
s el
: ; .
8 i g § 8 5 i § 8
o ° oS 3 3 2 a o 2 %
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G:?ﬁ:}a::uon 4,564,900 4,080,400 3,630,300 3,363,970 3,838,300 3,759,400 8,360,300 5,514,200 4,930,030 3,378,010 3,501,500
and 0
‘&‘32332“ 5,529,640 6,312,370 4,745,450 5,548,410 5,753,930 4,736,750 6,113,080 5,110,410 4,331,300 3,843,470 4,313,03
00
child Velfare 703,500 1,194,000 731,000 675,400 748,300 435,760 608,300 541,100 390,700 396,470 487,83
860
general Welfare 6,797,520 7,174,670 6,578,010 5,320,240 5,418,380 3,816,880 4,313,770 3,687,380 3,534,810 3,474,330 1,788,
10
public Health 1,805,710 1,030,960 2,288,580 1,287,050 380,200 3,375,740 3,783,830 3,477,8% 1,207,800 655,840 a73,3
Lighting, Street
clea.niné, Park
deemet:zy Ad-& I
istration an
Eii.hom 2,187,980 1,854,670 1,411,310 1,137,730 3,688,480 1,842,100 3,360,350 1,301,570 1,355,960 1,368,660 1,458,
00,800
Gonstruction 867,800 986,030 667,650 609,850 1,948,730 833,410 1,647,170 833,080 887,080 873,100 800,
58,850
Kiscellaneous 88,880 184,750 86,330 583,470 168,970 84,790 530,480 385,440 630,380 418,030 158,
Public Works - - - - - - 1,033,830 508,100 80,000 580,000 -
’ %otal 33,534,830 22,797,650 20,008,540 18,536,120 20,845,180 17,764,660 28,540,800 21,250,090 16,037,980 13,693,600 13,749,560
g X
7 3 - H %
] ] 3 o 4
I ; 2 » 2 S g 9
a8 2 3 8 2 33 : : 3
o () [«] -t B, d : 8
5™ i § 2 2 : g H 3 g 8
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General Ad- "
ministration 3,173,580 3,803,430 3,161,100 2,482,000 3,322,410 1,675,400 1,895,760 1,468,570 1,599,400 68,393,750
Education and
Culture 3,995,700 3,058,330 3,148,580 3,378,150 3,018,180 1,914,810 2,169,630 1,135,260 914,940 74,980,300
Ohild Welfare 243,380 249,950 151,480 324,220 300,500 148,900 148,890 139,600 81,380 8,496,850
Genersl Welfars 3,188,160 1,050,310 1,337,360 1,366,140 1,115,500 723,510 936,140 1,009,890 483,370 59,961,500
Public Health 336,050 934,640 345,040 411,600 117,430 33,750 451,660 608,150 28,480 21,523, 850
“{hﬂl\s. Street
Oleaning, Park
and Oemetery Ad-
ainistration and
< Orematoris 1,156,000 713,380 59,200 1,176,010 1,387,440 539,480 386,880 290,570 581,300 35,878,170
Gomstruotion 847,430 3,174,840 913,460 663,050 830,790 499,370 661,000 639,90 470,210 19,243,600
Xiscellanacus 319,480 779,810 189,180 79,830 188,170 126,490 193,700 332,850 98,190 5,494,850
Publ
1o Yorks 431,400 - 133,000 388,710 108,110 77,600 174,230 185,000 43 840 3,847,410
Totad
13,385,370 11,764,470 §,338,290 9,077,600 8,188,530 5,739,310 7,018,870 5,839,850 4,314,710 297,395,880




Central Adninistration
ol Salaries Pensions and  Records and Printing  Supplies
Jiatajetration Grants
27,991,000 10,885,000 1,001,000 1,577,000
thostion and  Secondary City
(ulbure Education Libraries
7,986,190 104,800 - -
(ild Velfare - - - -
tamezce snd  Labor Bureau  Unemployment, Voca- Laborexr-Employ-
Profeseions tional Ald, ete,  er Cowrts
272,000 5,300,000 124,800 -
General Welfare Welfare Tenemente Workhoude Blind Ald
Bureau
469,400 1,572,420 1,224,580 579,100
Pablde Central Infirmaties Correctional insti-  Buch
Realth Health Board tutions and agen- Hospital
cles
355,360 4,937,580 4,710,620 1,302,110
Uapital and
Debt Bervice - - - -
Tnstion
Haoellansous  Riot Yaterial Inspec-  Fire Profection  Socleties
Payments tion and Auditing Bue
rean
138,000 702,700 2,188,000 1,354,740
hillg Torke expendi-  Water supply Forests and open  Markets
Tty tures met by earn- administration lands
ings
28,823,750 16,450,000 1,880,000 3,700,000

APPROPRIATION SCHEDULE - 1025

Statistioal  Supervision fotals
Buresy

465,000 56,550 41,055,550

- - 8,080,090

- - 6,‘59,m

5,698,800

Deaf and Dumb Cripple
Ald Assiatance

Convalescent Planning
Homes oto,

51,300 603,000 16,300 5,077,500 9,593,580
Emergenoy  Grants 4o pro-
sgencies  vinoial and coun-
ty institutions
581,700 4,530,100 18,417,370
. . - - 14,766,000
203,860
Other Supplementary
Expenges Grante
24,605,600 11,846,800 40,835,840
fubways Industrial
Railroad
864,000 73,500 ,m™,50

Grond Total - 168,560, 0




RECAPITULATION

PERCENTAGES VHICH BUDGET ITEMS ARE
OF TCTAL EXPENDITURES OF THE
DISTRICTS AND CITY

DISTRICTS ITEM CITY
23.9 General Administration. 24 .5
26.2 Tducation and Culture 4.9

3.0 Child Welfarxe 4.0
no 8snov. Commerce and Professions 3.5
20.1 General Welfare 5.8
7.7 Public Health 10.0
8.8 Lighting, Street Capital and 9.0
Cleaning, Park Debt Service.

and Cemetary Ad-
ministration and
Crenatoria

6.9 Construction Taxation .3
2.0 Miscellaneous 24 .3
l.4 Public Works 13.7
100.0 TOTAL ' 100.0

TOTAL BUDGET
63.5 (Current Expenditure) 36.5

Conseidering canitsl
exvenditures as part
of centrel administra-
57.0 tion budget. 43.0
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b. Auditing. It is important to note with reference
to central-district fiscal relations that under the terms
of the ordinance providing for the periodical auditing of
public fundés,ethe central authorities do not accord to
the auditing bureau established in the central administration
suthority to audit the books of the districts. Instead a
separate audliting agency wae established for each adminis-
trative district. For only four years, 1921-1924 ,. were

the accounts of the districts andited by the agency of the

central administration. Hence the grossstiidt authorities

are largely without an effective instrument of budget en-
forcement teyond the apopropriation itemization as contained
in the aporopriation ordinance which is passed by the cen-

tral council. The suthority of the magistrat to be hearéd

in all seessions of the district assembly of the district

board doee not carry with it access to the records of the

district administretion, and in order to gain access to

such recorde, the magistrat must invoke its authority as

an agency of the state administration. Furthermore the

circumstancee under which it may investigate district

records are prescribed by the statutes, and the adminis-

tretive courts stand reasdy to nrotect the diectrict authori-

ties ageinst an arbitrary exercise of that power as well

as to delimit the juriediction of the central magistrat.
While few subetantial arguments may be advanced against

the suditing of district accounts by agencies of the cen-

tral administration as & subversion of district self-adminie-

tration, and while many arguments may be advanced in favor
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of such a course 1in reepect of economy and efficiency in
gecuring & thorough audit, the condition does indicate
thet Berlin in both sdministrative fact and political
psychology is for from the unitary government which
some writers heve considered 1it.

Fence although the central councill has the power to
determine the functional allocation and may alter the
functional allocation at will, when the council has spoken

and the magistrat has announced the general administre-

tive princivles to be followed in the administration of

the particular function, the district is safely ensconced
behind a protective structure which insures 1t as effective-
ly against arbitrary interference by the authorities of

the central city as the authorities of the central city
themselves are nrotected against arbitrary action by ad-
ministretive suthorities of the Reich or of Prussia.

Distribution of Employees

The eccomnanying table indicates the distribution of
employeeg, by compensation groups, among the administra-
tive districte snd the central administration. Certain
noteworthy facts emerge from an analysis of its content:

1. The adminiestrative districts employ approximately
85 per cent of the total employees of the municipal ser-
vices in Berlin;

2. The employees of the district are not restricted
to the lower or intermediate compensation groups, out are
distributed throughout the entire compensation scale;

3. Since the compensation schedules are at present
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determined in oursuance of Prussian law, and are therefore

sctually uniform for grossst#dt and district employees, it
follows that the districts are, on the whole, securing
district officiale and functionaries at least as ade-
quately remunerated and presumably as competent as those
of the grossstédt administration.

It should be noted that in the selection of district
personnel the central government has no authority whastever.
Yo district epvointment recuires for its avproval the
congent of the centrsl suthoritiee per se. The prepsration
by the central administretion of the list of eligibles for
educational approintments is an adaptation of the statutes
governing educational administration to the unique situa-
tion which Berlin occupies as a ceparate district of educational
administration, and does not establish an exception to
the ceneral rule regarding district indevendence in matters

of nersonnef?

Yhile the central magistrat is specifically authorized

to remove members of the district administration, this too
ie an extension of powerse statutorily extended to the
provincial suthoritiee, and is a logical consequence of

the provincial status which, for some purposes, is attached
to the City of Berligg) Hence it cannot be recarded as an
attempt definitely to subserviate the district personnel

t® the magistrat in its cavacity as an organ of municioel

adminietration.

Magistrat Veto of District Action.

Sections 27 and 28 of the organic act, under which the
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magistrat is accorded a limited veto of the acts of the
administrative district authorities, have already been
outlined. Three facts should be particularly noted in
congidering the significance of these provisions in
city-district relations:

1. The veto power is limited to those instances in
vhich (2) the "municipal interest urgently so recuires,*"
(b) the district authorities exceed their comnetence

either in exercising the functions delegated to them

by the magistrat or those accorded to them by the city
council, or (c) the district authorities violate the

Jaws;

2. The authority of the magistrat extends only to

a temporary injunction, final decision regarding which is
made by a specially compoeed arbitral council designed
equally to represent the city and the administrative
district;

3. If this arbitral council is unable to agree in
the selection of a fifth, or umpire, the fifth member 1is
appointed by an entirely disinterested agent, the Oberprd-
sident of the Province of Brandemburg.

The leet decade of Berlin's history has not been with-
out examples of bitter controversy revolving meinly about
the two sections cited above. Procably the most notorious
of these was the Neuk#$lln Medizinalrat's (the then educa-

tional authority for Verwaltungsbezirk Neuk81lln) action

vith reference to a reacuirement of the groesstadt releting

to the readinc of the Bible in the elementary schools.
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The administrative district of Neukdlln was, at that
time (1926), overwhelmingly Communistic, and the local
anthorities were totally unsympathetic with the posi-
tion of the city authoritiee regarding religious instruc-
tion. During the arbitration of this dispute several
ceerious riots occurred in the Neuk#lln diatrict.41

Thie, however, probably must be regarded as an
extreme instance. Authorities of both the grossstadt
and district administrations emphasized the fact, in
conversations with the writer, that this power of the

magistrat was important chiefly in securing a clarifi-

cation of counciliar acts or ordinances of the magistrat
iteelf regarding functional demarcation, and that the
disputes were primarily technical, inveolving only rarely

any fundementel question in respect of the gelbeténdig-

keit of the administrative district. It wae estimated

by a member of the Berlin megistrat that about 70 per cent

of the cares calling for a magistrat veto were of this

cort. and usually did not neceesitate the constitution

of a snecial arbitral board. About 20 per cent were
occasioned by a misconstruction of Reich or Prussian

laws on the part of the district officials, while only

10 per cent were in the nature of fundamental contro-
versies regarding the rights of the districts against

the central administration. Normally, only caces in

this latter category ever necessltate the erection of for-
pal arbitral committees. Only 17 such committees have

ceen erected, although 1t was pointed out that on several



156

occasions mooted nointe have been informally referred
to then existent mixed committeee constituted for
gome other nurpore altogether, and hence the number of
erbitrated disputes is probably somewhat higher.
SUMMARY

It ie to be obeserved from the foregoing that the
district administrations perform three distinct types
of municipal functions:

1. Thore guarsnteed sas district functions by the

organic act: 1i.e., elementary education;43
2. Those which the district performs in the capacity

of a direct fiduciary of the central magistrat;43

3. Those which the central city government has
conferred upon the district to be exercised in
general upon ite own responsibility, and subject

only to general surnervision and control by the

macistrat and superior state agencles.44

Dr. Luckas hes summarized the functione centrally and

locelly adminietered as follows:45

. "Der zentralen Verwaltung sind im wesentlichen
1ed§11ch dae Verkehrsweeen, die Forsten, das Feuer-
l8schwesen, dle Sparkasse, die Statistik und einige
Spezialgebeite vorbehalten worden....#brigen Verwaltungs-
gebiete sind im Laufe der Zeit Hberwiegend dezentrali-
siert worden, wobei der Zentralverwaltung im allgemeine
nur die Aufstellung von Grunds#tzen und Richtlinien
vorbehalten worden ist. Hier sind zu nenner: Das
Schulwesen, die allgemeine und Jugend-Wohlfahrt, die
Gesundheitspflege, die Hoch- und Tiefvauverwaltung,
die Veranlagung und Einzeihung der Steuern und
Gebdhren und noch einige Aufgaben, bei denen die
Notwendigkeit einer zentralen Verwaltung kein Zweifel
besteht, wie z.B. die baulichen Unterhaltungsarbeliten.
Ferner iet die Bezirken die Verwaltung der in ihrem
Gebiet belegenen Krankenh#user, der Verwaltungsge-
b#ude und der Anstalten der allgemeinen und der

Jugend-Wohlfahrt im weitesten Umfang dberlassen.
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Die Bezirks#imter haben fdr die Durchfdhrung der

Verraltung auf den ihnen ¥#bertragenen Gebieten

innerhalb der aufgestellten Grunds#itze freie Hand..."

The control of the district administration by the
antrorities of the central city is not made effective to
any appreciable degree by the centrally adopted budget.
Thise budget ies of considerable significance from the
standpoint of geographical equalization, but due to the
broad terme of the district grants creates wide latitude
for the discretion of the district authorities. Further-
more the failure of the city council to establish a
central suditing agency further has delimited the mggistraté
control in district affairs.

The dietribution of employees by compensation groups
as tetween central and district adminietratione indicates
that the districts are, in point of the total number of
employeee under their jurisdiction and commenesation
paid these employees, coneiderably stronger than the
central administration.

The special arbitral procedure which is set up in
the organic law for the settlement of disputes between
centrel sdministration and the dietricts is obviously

not calculated to establish substantive magistrat control.
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suora, p.- 7/ . It is to be noticed thrt police administra-
tion is not ccnsidered herein. Under the Stein-iHardenberg
reforme the police power definitely btecame a state func-
tion which, if its adminisetration was at all participated
in by the municipel auntnorities, was always exercised

in commission. This status was further stavilized by a
Reich stetute of 18232. The participation of the ocoberbir-

germeiater in certain police functions has already been

mentioned; in the perrormance of these functicne however, he
is responsible only to the state authorities. Further-
more, it is to be remembered that police functione, in
which whoever performs them acte in the name and under

the control of the state, are extremely broad in Germany.
They comprehend "any act of the civil nower designed to
orotect vmerson, vnronerty, or public order, or to carry

on the work of internal administration where this involves
or may involve coercion or restraint upon personal free-
dom. Such acts are usually, but not necessarily, perform-
ed by snecial agents koown ae police authorities.™

Blachly and Oatman, op. cit., p. 408. Berlin has not 1in
recent times had any freedom in volice affairs, but
neither do other large Prussian cities. The control ex-
ercised by the Crown was, however, perhaps unduly strin-
gent. See in this connection Dawson, op. cit., p.45.

For & criticiem of Prussia's failure to unify and ration-
alize the whole maes of police ordinances, which greatly
has hampered nolic~ administration, particulierly in the

Berlin area, ree Staatssekreter Dr. Abegg, "Die
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Vereinigung der Polizeilverordnun.ewesens in Preussen,"

Reichs- und Preussischesverwaltungsblsatt, No. 4, 1931.

See also Maxwell, Contemporary Municipal Government of

Germany, Ch. VI. 8Streets are likewise not mentioned. '
They are constructed by the districts according to spe-
cisl capital outlay anprooriations included in the an-
nuel budget. Width specifications, setback, and con-
struction sre subject to anproval by the police authori-
ties. See de Grale, op. cit., p. 469 and statutes, ordi-
nances, #nd authorities cited. See also Dr. P. Martell

"Das Strassenbauweeen der Stadt Berlin" Die St#dter-

einigung No. 16 (1929).

9atzung fAr dae Finanz- und Steuerwesen, Gemeindeblatt

der Stadt Berlin 1935, p. 7; see also Haushaltsordnung,

Dienstblatt der Stedt Berlin 1825, Vol. I, p. 393;

Richtlinien fHr die Wirtschaftsf#hrung und Rechnungsle-

gung, Dienstblatt, etc., 1923, Vol. I, p. 470; Grundzdge

der st#idtischen Selbstversicherung, Dienstoblatt, etc.,

1922, Vol. I, p». 107. Tne municipal bank 1s administered,
of course, by the central authorities, and is run as a
purely private vanking enterprise; see Satzung der
Berliner Stadtbank in K&8rner anc Brell, op. cit., p. 168.
For the structure of the Berlin tax system, see Brumby

and Gattringer, Berliner Steuerkodex, paesim; +the annual

gtetietisches Jahrbuch der Stadt Berlin carries an out-

line of minicinal taxes, etc., for the year nreceding its

iemue.

Setzung fdr des Verkehrswesen, Dienstblatt, ©€tc., 1825, Vol.
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I, p. 428.

getzung fdr das Schulwesen, Dienstblatt, etc., 1924,

Vol. I, o. 584; Satzung fdr das Berufe- und Fachschul-
wegen, ibid.; Verwaltungs_ordnung der stéddtischen

h8heren Lehranstalten in Berlin, ibid., Vol. VIII, p.

117; Veresetzungsrecht des HMagistrats hinsichtlich der
lLehrpersonen an st#dtischen Lehrsnstalten, ibid., p. 138;
Umwandlung h&herer Schulen, ibid., 1935, Vol. VIII, p. 10;
Gew#ihrung von st#dtischen Zuschi@issen an Privatlyzeen und

orivete MAdchenmittelschulen, Gemeindeblatt der Stadt

Berlin 1222, p. 291; Festsetzung einer Aunstellungsgrenze

f#r Oberstudien- und Studienr#ite, Dienstblatt, etc., 1925,

Vol. VIII, p. 29; Festsetzung und Staffelung des
Schulgeldes, ibid., 1824, Vol. VIII, p. 65; Anmeldege-
b#hren, ibid., p. 119; Richtlinien zur Aufstellung der
Haushaltspl#dne der Bezirke in Volksschulangelegennheiten,
ibid., 1922, Vol. VIII, p. 87; Bestimmungen dber den Zen-
tralstellennachweis f#r Schulamtsbewerber und -bewerberinnen,
ibid., p. 83; Dienstanwelsung f#r die Lehrerkonferenzen
und die Schulleiter an den Volke- und Mittelschulen der
Stadt Berlin, ibid., p. 108; Grunésgfitze fdr die Annahme,
Besch#ftigung und endgdltige Anstellung von Lehrkréften
im Berliner Gemeindeschuldienst, ibid., p. 115. For the
mandate reouiring decentralization of the lower schools
gee the Act of 1920, lex cit., Sec. 43.

Sstzung fdr das Ern#ihrungswesen, Dienstplatt, etc., 1924,
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Voi. VI, p. 16; Verordnung #ber dle Zulassung zum Handel

mit Milch vom 1 Jull 1935, Gemeindeblatt, etc., 1925, p.
249.

Satrung fdr das Gesundheitswesen, Dienstblatt, etc., 1924,

Vol. VII, p. 48; Ricntlinien fdr die Durcnfdhrung des Ge-
getzes zur Bek#mpfung der Tuberkulose, ipbid., 1924, Vol.
VII, . 82, and 1935, Vol. VII, p. 137; Richtlinien fdr
die schul#rtzliche T8tigkeit, ibid., p. 48; Richtlinien

f#ir die Neuregelung des Hebammenwesens, ibid., 18924, Vol.

ViI, o. 152 and 1925, Vol. VII p. 48; Aufnahmesatzungen
fdr die Krankenheuser, ibid., p. 18; Neuorgenisation des

Krankennflegeausbildungswesens, 1ibid., 1922, Vol. VII, o.

172 and 1923, Vol. VII, p. 230.

Sstzung fHr des Siedlungs- und “ehnungswesen, ioid., 1935,

Vol. V, p. 18; Bauordnung f#ir die Stzdt Berlin, a supvle-
ment to the Gemeindeplatt of 7 November 1925.
Sstzung f¥r dass Kunst- und Bildungswesen, Dienstolatt,

etc., 1825, a supnlement to Vol. I; Verwaltungsbestimmungen

und technieche Richtlinien fdr die Unternaltung von Kunst-
denkm#dlern, ibid., Veol. I, p. 41l1.

Ordnung fdr das Versicherungsamt, ibid., 1224, Vol. I,
p. 427.

Verfassung des Landeearbeltsamtes, ibid., 1923, Vol. I,
p. 1068; Batzung fdr die Fachabteilungen beim Landesar-—-
beitesamt, Gemeindeblatt, etc., 1925, sup. 29; Grundsltze

f¥r Arbeitsvermittlung, Dienstblatt, etc., 1922, Vol. II,

p. 11; see also Arbeitsnachweisgesetzes vom 22 Juli 1932,
Sec. 17, Art. 1, Reichsgemetzblatt 19223, Vol. I, p. 657,
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and the Prussian Ausfdhrungsbestimmungen in the Minister-

{alblatt der Preussisches Handels- und Gewerbeverwaltung

1922, n. 257.

11.
blatt,

gatzung fdr das Stadtreinigungs- und Fuhrwesen, Dienst-
etc., 1924, Vol. V, p.

18; Ortsgesetz #ber die

gStrassenreinigung in Berlin vom 31 Januar 1923 und Nach-

trgen I und II vom 3 Oktober 1223 und 14 Juni 1924, ibid.,

1923, Vol. I, ». 396, ibid., 1924, Vol. I, p. 362, and the

amendment of 1 May 1925 in Gemeindeblatt,

etc., 1925, p.

155.
12.
Vol. I, p. 296.

coverage of Berlin:

Satzung fdr das Feuerl8schwesen, Dienstblatt, etc., 1925,

The following table indicates the fire

Fire Service as of 31, December 1926.

Professional

Volunteer

Altsetadt Fire Ares.

(Verwaltungsbezirke: Mitte, Tiergarten, Kreuzberg)

l.Hauptwache 5.Urban

2 .Fischerbrificke 6.8tettin
3.Luiesenstadt 7 .Yoabilt
4. Hafennlatz

TYest Fire Area.

(Verwaltungsebezirke: Spandau, Wilmersdorf,Zehlendorf,8chéne-
berg, Steglitz)

l.7ilmereasdorf 7 .Snandau
2.8chéneberg 8.Siemensstadt
3.Friedenau 3.2Z2ehlendorf
4.Steglitz

S.Lichterfelde

8.Grunewald

l.Cladow 7 .Schmargendorf
2.Dahlem 8 .8chwanenwerder
3.Gatow 9. 8pandau

4 .Grunewald 10.Staaken
5.Nikolassee 1Il.Wannsee
8 .Pichelsdorfl2.Tiefwerder

South Fire Area.

(Verwaltungsbezirke: Tempelhof,
1.Reichenberg

2.Richard

3.Neuk81lln

4 .Tempelhof

S.Mariendorf

6.8ch8neweide
? .Britz

Neuk#lln, Treptow, Cépenick)
1.Adlershof 10 .Miggelheim
2.A1t Glienicke 1 .Bohnedorf

3 .Buckow 12.0berschéneweide
4 .C8penick 13 .Rahnsdorf
5.Friedrichshagenl4.Rauchfangs-

6 .Grdnau werder

7 .Jonannisthal 15.Rudow
8.Lichtenrade 16.8chm8ckwitz
9.Marienfelde 17 .Wilhelmshagen
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professional Volunteerx
Faet Fire Area

(Verwreltungsbezirke: Lichtenberg, Prenzlauer Berg, Friedrich-
shain, Weissensee)

1 .Memel 1.Blesdorf 7 .Kaulsdorf
2.Keibel 3.Falkenberg 8 .Mahlsdorf

2 Oderberg 3.Friedrichsfelde 9.Malchow
4.Friedrichshain 4 .Hellersdorf 10.Marzahn
5.Lichtenberg 5.Hohenschdnhausen ll.Wartenberg
8 .Rummelsburg 6 .Karlshorst 12.Weissensee

Yorthwest Fire Area
(Verwaltungsbezirke: Charlottenburg, Wedding, Pankow,Reinickendorf)

1.Wedding 1 .Blankenfelde 12.Pankow
2.8chillervnark 2 .Blankenburg 13.Reinickendorf-
3.89tockholm 3 .Buchholz Ost
4 Wittenau 4 .Buch 14 .Reinickendorf-
5.pankow 5.Frohnau West
8.Reinickendorf- 6.Hermsdorf 15.Rosenthal

Ost 7 .Heinersdorf 16.Tegel
7.14tzow 8 .Helligensee 17 .Borsigwerke
8 .Ranke 9.Karow 18.Tegelort
9.8aurez 10.L¥%bars 19 .Waidmannslust

11l .Niederschén- 20.Wittenau
hausen 2l .Wilhelmsruh

. Satzung f¥r Handel und Gewerbe, Dienstbiatt, etc., 1924, Vol.

I, p.581; Richtlinien fd#r die Bearbeltung von Einbdrgerung-
santragen, ibid., 1924, Vol. I, pp. 460 and 569; Gebdhren
fdr die Verleihung der Befugnie zur Anleitung von Lehrlingen,
ibid., pp. 25 and 29.

Setzung fHr die Wohlfahrtspflege,ibid., 1925., Vol. I, p.317;

Richtlinien fir die 8rtliche Zust#éndigkeit auf dem Gebeit der
Wohlfahrtenflege, ibid., Vol. VII, o.7; Richtlinlen fdr die
Berechnung der Unterstdtzungsrichtedtze, ibid., 1924, Vol.
VII, p. 2340; Richtlinien fd#r die Wohlfahrts- und Jugend-
kommissionen und Wohlfahrtskreise, ibid., 1922, Vol. VII,

p. 70; Volksspeisung, ibid., p.10; Rechtsaufkunststellen,

ibid., 1924, Vol. VII, p. 93; Richtlinien betr. die Ertelilung

der Erlasubnis zur Aufnahme von Pflegekindern in der S8tadt
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186.

17.

18.
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Berlin vom 11 August 1925, Gemeindeblatt, etc., 1935, p. 299.

gatzung fdr das Nachrichtenwesen, Dienstblatt, etc., 1933,
Vol. I, p. 377; Richtlinlien fdr den Nachrichtendienst,ibid.
Ordnung fdr das Wahlwesen, Dienstblatt, etc., 1924, Vol. I,

p. 20; Richtlinien zur Erzielung einer einhgitlichen Bear-
beitung der Wahlkarteien vom 17 Marz 1923 nebst Erg#nzung
vom 4 Cktober 1923 in K48rner and Brell, op. cit., p. 317;
Wahlordnung fdr die Wahlen der Stadtverordneten und Bezirks-
verordneten in Berlin vom 26 August 1925, Ministerialblatt
fidr die Preussische innere Verwaltung 1825, p. 911.

S8ee in this connection Kérner snd Brell, op. cit., p. 148
et seq. and ordinances thereln cited.

Berlin denotee Berliner St#dtische Wasserwerke A.G.; Charl.
indicates Charlottenburg Wasser- und Industriewerke A.G.; OH
indicates Kreiswascerwerke Osthavelland; Nb indicates Kreis-
wapserverke NMiederbarnim; Buch indicates St#dtisches Werk
Buch; ww indicates thet the area is without a vudblic water
supnly. The Berlin Municional Water Works Corporation also
serves the following minicinalities in Kreis Niederbarnim:
Wihlenbeck, Schildow, Schénerlinde, Schénfliess, 8tolpe.

See Statistisches Jahrbuch der Stadt Berlin 1929, p. 264 .

See slro "Entwicklung und stand der Wasserversorgung von
Berlin durch die Berliner Stddtischen Wasserwerke" Deutsche

Licht- und Wasserfach-Zeitung No. 20 (1929). Reg.-Rat a.D.

Direktor K#hne "Die Wasserversorgung Berlins durch die
Berliner St#dtische Wasserwerke Aktiengesellschaft" Deutsche

Presge No. 237 (1929).
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19. gtatistischee Jahrbuch der Stadt Berlin 1929, pp.370-371.

20.

Tbid. The G&s Supoly Corporation, however, selle most of

jts output to manufacturers. The rates cited refer to modal

charges for amounte normally consumed by domestic patrons.

21. BStG indicates the source as Berliner St#dtiesche Gaswerke

22.

A.G.; GB indicates Gasbetriebsgesellschaft A. G.; ns indicates

that the area is not cerved by asny gas company. The Berliner
gt#dtieche Gaswerke A.G. supplies gas to the following
comminitiee outaside the grossestadt: in Kreis Niederbarnim,

all except Bernau; in Kreis Teltow to Eichwalde, Miersdorf,
and Zeuthen; in Kreis Beeshow-Storkow to Burich, Gosen, New
Zittau, Niederlehme, Steinfurth, Wernsdorf, and Ziegenhals;
and in Kreie Osthavveland to Dallgow, D8beritz, and Falkensee.
See Statistisches Jahrbuch der Stadt Berlin 1929, p.266€.

It should be mentioned that the former Landgemeinde Mdggelheinm,

now an Ortsteil of C8penick, is a comparatively rural truck-

gardening section of about 1000 acres area. 8§ee Statistisches

Jahrbuch der Stadt Berlin 1929, p. XV. See also "Gasversor-

gung der Stadt Berlin" Wasser und Gas No. 20 (1929).

Dipl.-Ing. H. Rfickwardt "Derzeitiger gtand der Elektrizitldts—

versorgung von Haushaltungen in Beriin" Elektrizit#tswirt-

echaft Yo. 494 (1929). Stadtverordneten W.A. Franke, "Der
Verkauf der Berliner St#dtischen Elektrizitféteswerke" Kom-

munale Tmechau (19%1) No. 11l. "Die Umwandlung der Berliner

"erke - ein symvtomatischer Vorgang" Die Deutsche Qekonomik

(1921) wo. 20.

"Die Bewag-Transaktion bedeutet alro alles andere als

etwa ein Beispiel f#r eine wirkliche L&sung der kommunalen
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Finanzn¥te: sie 1let nur die erste Schritt zu einer umfassen-
den Umorganisierung des kommunal Verwaltungs- und Betrieoes-
apparetes in ganz Deutschland. Nach wie vor ist es eine der
dringlichten Aufgaben, f#r die Aufbringung der wachsenden
goziallasten in Zusammenarpveit mit Relch und L#&ndern eilne
ertrégliche L8sung zu finden. ©Nach wie vor sollte dafdr
Sorge getragen werden, dasge fdr die Vorbereitung der Umor-
ganisierung weiterer Kommunalbetriebe rechtzeitig eine
finnegem#iese Form gefunden wird. Sorern ies nicht méglich
1pt, die kxommunalen Werke unter Mitwirkung der kapitalmissig
oder geogrevhisch nahestehenden Unternehmungen der 8ffent-
1ichen Hend und des Privatkapitale grossen energlewirtschaft-
lichen FTinheiten einzuordnen oder in besonderen Sammelorgani-
eationen zusammelzuechliessen, besteht die Gefahr nicht nur
einer Verechleuderung wertvolier, Unternehmungen fort, son-
dern auch einer unrationallen, der Tendenz zur Schaffung
immer gr¥8sserer Energliesysteme widersprechenden Neuglelide-
rung . "

Dipl.-Ing. W. Fleischer "Lastverteilung bel der Berlin-
er St#dtische Elektrizit8tewerke A.-G.""Elektrizit8tewirtscnaft

No. 493 (1929). See also accompanying table.
Dr Walter Norden writes of this unification in the December

1931 National Municinel Review K pp. 702-703, as follows:

", ..In order +-» cover ite very large ghort term indebted-

ness, Berlin wes compelled to traneform its electric works
into a mixed economic undertaking; in other words, to sell
a nart of the city's property. It 1s possible that a part

of the etock of the gas worke must also te sold. The trané-
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formation of a purely municinal enterprise into a mixed
company did not happen because 1t is believed the latter
type is absolutely better than the former. On the contrary,
a majority of the munici-cal leaders and most of the political
perties hold trat & publicly owned and operated company is
to be preferred for utilities of a uwonopolistic character.
Vhatever may be one's attitude as to the details of tnis
disputed question of municlipal economice and politice, the
transeformation of "BEWAG" into the "Berliner Licht- und
Kraft-Aktiengesellachaft" ie solely to be exnlained by
Berlin's scute financisal situation. The financing of the
new company was in the following proportions.

I. Clees A stock (with double voting rights) Marks

City of Berlin......cccececece cccnnns . «30,000,000
wlektrowerke (owned ty the Reicb).......zs 000 000
PREAG (owned by Prusela)......c.cenevas 25 000 000

80,000,000

I11. Class B stock
(a) Non-European quota

Chare National Bank................ 40,000,000
Harris, Forbes & Co. (in vplace of
[0} 75 1 - 1) 1P eceeceseeses40,000,000
80,000,000
(r) Furopean quota
English banks under the leader-
ship of Schr¥der & Co........... 10,000,000
Baseler Handelsbank........cccc.c.o 10,000,000
Stockholm Enskilda Bank............ 7,000,000
Mendelssohn-Amsterdam and
Neederlandsche Hsndels
MIJ.. . cocceccoocransoosoncnnanns 7,000,000
Banca Commerciale Italiana 6,000,000
40,000,000

(c) German quota
Cegf¥rel....cccceeceocesencancene . .10,000,000
Reicnskreditgesellscnaft Seehandlung,
Deutsche Bank, Darmst&dter Bank,

Commerz Bank, Hanaeisgeseflecnaft
Wendelesohn, Warburg, end other

great orivate banking firms....... . 30,000,000
40,000,000 " "
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See also Generaldirektor Dr. Bosberg "XKommunal-staatliche
wirtschaft im Geblete der Preussiechen Elektrizitdte-A.-G."
pas kommunale Elektrizit#itswerk No. 8 (1929);"Berliner

Kraft- und Licht-A.G." Der Deutsche Volkswirt (1931) No.33.

"Die kurzfristigen Schulden Berlins, die formell 600
Mill., praktisch aber nur 500 Mill. betragen, weil 100 Mill.
davon den eigenen Wohlfahrtefonds der Stadt und #&hnlichen
Einrichtungen geschuldet werden,vermindern sich damit auf
200 Mill. Von diesen sind etwa 150 Mill. Forderungen der
Girozentrale und anderer #ffentlicher Kreditgeber, die auf
Riickzahling im Augenblick nicht bestenen. FH4r weltere etwa
100 »411. wird die Gruppe Donat-Kuhn Loeb stillnalten. 8o
bleibt nur ein verh#ltnisméssig kleiner Betrag von rund 50
Mill., der alsobeld gececkt werden muss. Fur inn wird sich
Vorsorge treffen lassen, da die Vorbereitungen fdr eine neue
Tresbsaktion mit den Gaswerken recht génstig stehen. Die
Struktur des Gasgesch#éfte d¥rste #hnlich seln wie die der
Bewag-Transaktion, nur nimmt man an, dass das zahlenméssige
Ergebnis f#r die Stadt sich relativ viel g¥instiger stellen
wird. Der Deutsche kapitalmarkt steht jedenfalls nicht
mehr unter dem Alpdruck des akuten Geldbedarfs der Reich-
shauptetadt."”

"Die Finanzierung der Preag-Expansion", Der Deutsche Volke-

wirt, (1931) No. 34.

"Um den Geldbedarf fdr die gesamte Expansion einschlliess-
lich der Uebernahme der Berliner Kraft- und Licht-Aktien
nahezu v#llig zu befriedigen, erhdht jetet die Preag 1ihr

¥anital von 125 auf 155 Mill. RM, wobel die alten Aktionére
der neuen Aktien zu 120% #bernehmen. Vielleicht werden



24 .

169

einige kommunaele Kleinaktion#ire der Preag dieser Verpf-
lichtung nicht prompt nachkommen k&Snnen, aber die
Hﬁuﬁttaktion&r, die Veba, die Holdinggesellschaft des
preussischen Staates, die nom. 100 Mill. Preag-Aktien
besitzt, wird ihren Anteil von rund 30 Mill. RM dar
einzahlen. Auch die Veba verfigt natfirlich #ber dieses
geld nicht, ihre enge Zusammenarbeit mit der Seehandlung
mecht ihr abver die Geldbeschaffung méglich, um so mehr,
als die Verwaltung auch unter den heutigen Umst#nden die
Begebung elner grossen auslands—-anleinhe als nicht unméglich
ansieht."

"gozializierungs-Tendenzen in der Elektrowirtschaft

Grunds#itzliches zur Transaktion Preag - S8tadt Berlin®,

Berlin V8rsen-Zeitung (Nat.), Merch 6, 1931, (No.110);
"Die Verschacherung der Berliner Elektrizit¥tswerke",

Die ¥ommine (1931) No. 7; "Gr#ndung einer Berlin Elektrizi-

tdts-Union," Zeitechrift fdr Kommunalwirtschaft, Nos. 2l-

22 (1931). For a full description ot tne functions, finan-
cing, and objects or the new company B8e€ an unsigned arti-
cle "Berliner ¥raft-— und Licht Aktiengesellrschaft" in Der

St#dtetag, Vol. XXV, p. 372 et seg. (June 8, 1931). For a

fascinating account of tne transfer of the old holdings of
the varioue operatore to the new company see€ Franke, W.A.
"Dor Verkauf der Berliner St#édtischen Elektrizitétewerke",

in XKommunale Umechau, pp. 229-232, (June 5, 1931).

BYNAG indicates Berliner Elektrizit#tswerke A.-G.; BKEW
indicates Brandenburgisches Kreis-Elektrizitétewerk G.m.b.H.;
MEN¥ indicates M#rkisches Elektrizitdtswerk A.-G.; BVEW indi-
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cates Berliner Vororte-Elektrizitétswerke; TELG indicates
Tempelliofer Elektrizitdsslieferungse-G.m.b.H.; S¥dwest in-
dicates Elektrizitltswerk Sddwest A.-G.; Buch indicates
gt#dtiaeches Werk Buch.; Wannsee indicates Elektrigitidts-
werk Wannsee A.-G. Outside of Berlin the BEWAG supplies
current directly to the following communities: Kreis Tel-
tow: Blankenfelde, Boddinsfelde, Brusendorf, Dabendorf,
Dahlewitz, Dergischow, Deutsch Wusterhausen, Diedersdorf,
Diepensee, Eichwalde, Gallun, Glasow, Glienick bei Zoeeen,
Grébendorf, Gross Besten, Gross Kienitz, Gross Machnow,
Gross Schulzendorf, Grose Ziethen, Jdhnsdorf, Kallinchen,
Karlshof (DomMne), Kiekebusch, Klausdorf, Klein Besten,
Klein Kienitz, Kleln Ziethen, Krummensee, L&wenbruch,
Ludwigsfelde, Mahlow, Mellen, Miersdorf-Hankelsablage,
Motzen, Bfichet Neuendorf, PAtz, Ragow, Rangsdorf, Rehagen,
Rotzis- Tollkrug, Asslow, Schenkendorf, Sch8nefeld, Schéneiche,
Schulzendorf, Selchow, Senzig, Sperenberg, Telz, Té8pchin,
Waltersdorf, Wassmannsdorf, Werben-Gut, Wietstock, Wildau,
Zernsdorf, Zeuthen; Kreisg Oberbarnim: Ladeburg, R#dnitz;
Kreis Niederbarnim: Ahrensfelde, Birkholz, Blumberg, Eiche,
H8now, Mehrow, Mihlenbeck mit Buchhorst, Schdéneiche,
Schénerlinde, Schénfliess, Schdnow, Schénwalde, Schwanebeck,
Seeberg; Xreis Beeskow-Storkow: Cablow. It also sells
current to distributors in the following commnunities:

Kreis Teltow: Egedorf, Genshagen, Gusesow, Kerzendorf, Kénigs-
wusterhausen, K#8rbiskrug bei Zeesen, K8rig Miersdorfer
Werder, Mittenwalde, Neue M#hle, Neuendorf, Schwerin,

Teupitz, WHnsdorf, Zeesen, Zossen; Kreis Oberbarnim: Wer-
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neuchen; Kreis Niederbarnim: Bernau, Birkenwerder, Bollens-

dorf, Borgedorf, Dahlwitsz, Erkner, Feldheim-8umt, Fich-
tenau, Glienicke-Nordbahn, Gr#tzwalde, Heidemf#hle, Hohen-
binde, Hohenneuendorf, Hoppegarten, Katharinensee, Klein
gch#nebeck, Lindenberg, M8nchm#hle, Minchehofe, Neuenhagen,
R&ntgental, Schildow, Schwenebeck-Alpenberge, Schwanebeck-
Bergwvalde, gchranebeck-Gehrenberg, Schweizeroerge, Seefeld,
Woltersdorf, Zepernick; Kreis Reeskow-Storkow: Gosen, Neu

Zittau, Niederlehme, Wernsdorf. See Statistisches Jahrbuch

der Stadt Berlin 1839, p. 268.

gee Dr. Paul Wittig, "Zur Vereinhelitlichung des Berliner
Verkehrs," in Brennert and Stein, op. cit., p. 388.

Ibid., p. 390. See aleso Statistisches Jahrbuch der Stadt

Berlin 1929, . 127 for statistics indicating tne importance

of ‘+hese extensions to the general solution of the rapid tran-

git nroblem in Rerlin.

For & comnlete description of this coneolidation see Dr.
Reuter, "Die Vereinheitlichung des Berliner Verkehrs," Op.
cit.

Reuter "Die Berliner Verkehrseinheitlichung” Frankfurter
Zeitung (No. 62) January 34, 1939 (morning edition).

"Das fast be#ngstigende Anwachsen des Verkehrs in allen
Grosestddten stellt die Stadtverwaltungen VoI Z£anz neue, in
ihrer Gr#esenordnung fr#her nicht vermetete Aufgaben. Diese
Entwicklung bedeutet stiegende Verkehresgefahren, erh8hte
Unfallziffern, Verlangsamung des Oberfléchenverkehrs in
den engbebauten Bezirken des Innern der Grossst#dte. 8Sch-

nelligkeit und Sicherheit sind aber die Haupterfordernisse, die
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die neue Zeit an die Verkehresmittel stellt, und wohl oder

#bel miissen die Grossst#dte daran gehen, nach neuen Wegen

zur Bew#ltigung dieser Aufgabe zu suchen...Der Durchfdhrung

gsolcher Ziele stand in Berlin - wie fibrigens auch in anderen

gtédten - die Zersplitterung der Offentlichen Nahverkehrs-

mittel entgegen. Miteinander konkurrierende Verkehrsun-

ternehrmungen gind eine ungeeignete wirtechaftliche Basgis

f4r eine grossz#gige Erwelterung eines vorhandenen Verkehrs-

netzes. Im Verkehr bedeutet gegenseitige Konkurrengz ver-

schiedener Unternehmungen Planlosigkeit und Durcheinander.

Jedes Unternehmen will sich auf die fetten Happen stdrzen

und will da fahren, wo infolge dichten Verkehrs ein leichtes

Gesch#ift zu machen ist. Dadurch wird die Verstopfung

Innenstadt verst#rkt, die notwendige Hinausverlegung des
Verkehrs in Aussenbezirke vernachléssigt, die notwendige
Siedlungstltiékeit der St#ddte behindert. Insbesondere sind
Untergrundbahnbauten die zu den teuersten und kostspleligsten
Anlagen geh8ren, gegentiber bestehender Konkurrenz von
Oberfléchensverkehrsmitteln unméglich. Berlin musste des-
wegen, wenn es reine eigene Entwicklung nicht drosseln wollte,
zunfichst deran geven, seinen Verkehr in eine Hand zu bekommen
und einheitlich zu orgenisieren. Diese Arbeit ist in den
letzten Monaten durch die Grindung der Berliner Verkehrs-
A.G. zu Ende gefdhrt und damit eine mehr jéhrige Entwicklung
7zun#chat zum Abschluss gekommen..."

29.8ee Reuter "Die FEntwicklung dee Berliner Verkehrs und ihre

Bedeutung" Sozislistische Moneishefte September 1929,
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Dr. Adolf Roeder '"Was die Verkehrs-A.G. leistet. -
Kommunale Wirtschaft. - Berliner Verkehrs- und Kraft-Gesgell-
gechaften. - Finanzierungse- und Tariffragen" Berlinex
Volkezeitung July 17, 1929 (Dem.)

Dinl.-Ing. Lehner "Die Verteilung der Reiselléingen im
innerstfdtiechen Verkehr" Verkehrstechnik (No. 5) 19323.

"Der Zusammenbruch her Berliner Verkehrspolitik"
Magazin der Wirtechaft No. 18 (1930).

"Der finanzielle Zusammenbruch der Berliner Verkehrs-
politik iet nicht durch die Absperrung der Berliner Verkehrs
A.G. vom Aanleihemarkt, sondern durch die Unwirtschaftlichkeit
der Untergrundbahnbauten verschuldet worden. Anstatt den
Mut zur Einschr#énkung der Schnellbahnbauten aufzubringen,
proklamiert die stellvertretende Stadtverwaltung Berlins
die Aufgabe der Verkehrsvereinheitlichung. Diese Haltung
ist kurzsichtig und revisionsbeddrftig."

30. Reuter "Die Berliner Verkehrsreform. Geschicte, Organisa-
tion, Kavnitalfragen" Die Gemeinde No. 2 (1929) .

3l1. Op. cit., p. 703. .

32. Letter from Dr. Herbert Luckas under date of 8eptember 3,
19%0. Dr. Kearding in his "Bezirkshaushalt und stadthaurhalt,*
contained in Brennert and Stein, op. cit., p. 19, writes of
this point as follows: "Fér den Gross-Berliner Haushalt
w#irde das gleiche Verfahren 2zu unertriglicher Schreibarbeit
zwiechen den Bezirken, bei denen die Bberechreitungen eintreten,
und der Zentrale, deren K8rperschafen sie genehmigen mdssten,
fdhren. Es ist deshalb zur Vereinfachung der Verwaltung, aber
auch rur Gewinnung grésserer Beweglichkeit fdr die Bezirke,
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in von Jahr zu Jahr steigenden Umfange eine Verschiebung

jnnerhalb verschiedener Ausgabeposten in der Art zugelassen

worden, das Esparnisse der einen Post zu Mehrausgaben ver-

wandter Poeten verwendet werden d#irfen. Der Haushalt jedes
Bezirk ist gegleidert in zehn Kapitel und etwa vierzig
Abechnitte. Die Abschnitte zerfallen in Titel, diese in
die einzelnen Hauchaltsposten. Die Wbertragbarkeit der
Esparnisase wurde zun#échst innerhalb deselben Titels,
schlieselich innerhalb des Abschnittes zugestanden, und es
ist nicht ausgeschlossen, dascs bel weiterer Festigung der
Haushaltswirtschaft sie zu einer Wbertragbarkeit innerhald
des ganzen Haushaltskapitels ausgedehnt wird.

"Es liegt auf der Hand, dass durch diese Massnahme
nicht nur Unbilligkeiten, die sich etwa aus der Festset-
zung von Einheitss#itzen ergeben, abgeschwdcht werden,
sondern dard#ber hinaus den Bezirksk8rperschaften eine
eThebliche Bewegungefreiheit in der Dirchf#ihrung ihres
Heushalte gew#hrleictet ist. Sie Wird weeentlich erhdht
durch die Einetellung von 'Verstérkungemitteln,' d.h. von
Retrigen zur Verstérkung unzureichender Haushaltepoeten und
zur Deckung notwendiger Wberschreitungen der laufenden Ver-
waltungen. Dieese Verstrkungsmittel betragen 1626 2¢
Millionen. Ihre Verwendung untersteht ausschliesslich den
Bezirkek#8rperschaften." It should be mentioned that both
Dr. Karding and Dr. Luckas are, on the whole, definitely
nredienosed “oward administrative centralization.

3. Karding, op. cit., p. 16.

34. Memorandum from the Statistisches amt der Stadt Berlin.
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vervaltungsbericht der Stadt Berlin 1920-1924, Vol. I, p. 69.

¥emorandum cited in n. 34, supra.

Supra, ©-

ordnung f#r die Priifung der Rechnungen und Kassen und der
gt#dtiechen “irtechaft, Dienstblatt, etc., 1925, Vol. I, p.

84; Ausfdhrungsanweisung zur Ordnung fdr die Prufung der
Rechnungen und Kaesen und der stadtischen wirtschaft vom

22 Juli 1925, ibid., No. 323; Geschédftsanveisung fdr die
Heuptpr#fungsstelle vom 8 Julil 1935, ibid., No. 300. These
etatutes repealed sn earlier sct creating the nost of stad-
trechnungskammer in the central adminietration wnich contem-
nlated unified auditing. See K&rner and Brell, op. cit.,

0. 155. Dr. Frenz, the chief of the central auditing agency,
writes in his article, "Rechnungepr#fung," contained 1in
K8rner and Brell, op. cit., p. 113 et seq., as follows:

"Die Vorsuseetzungen f#Hr eine zweckmiéscsige Prifungstéitigkeit
eind fHr die zentrale Verwaltung geieben; 1in geringerenm
Maesse ict dies bei den Bezirksverwaltungen der Fall. Wie
bel vielen enderen Verwaltungsangelegenheiten der neuen
Stadtgemeinde Berlin handelt es gich auch hier um die Frage,
ob die Bearbeitung praktischer und besser in den Bezirken
oder in der Zentrele erledigt wird.

"Eg spricht vieles dafdr, dass die Bezirke, die die
Verantwortung fdr die Verwaltungef#dhrung und die nétigen
Kontrollorgane haben, such die sachliche und wirtschaft-
liche Pr#fung der Bezirksjahresrechnungen #bernehmen. Wenn
aber oben als Voraussetzungen fdr eine nutzbringende

Prifungstéitigkeit die Unabh#ingigkeit der préafungsstelle und
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die eingehende Kenntnie der elnzelnen Verwaltung durch die
prifungsbeamten angegeben sind, so ddirften im allgemeinén
diese Voraussetzungen in h8herem Masse bel einer selbst#ndigen
zentralen Pr#fungsstelle eines Bezirks nicht die M¥glichkeit
des Vergleichens mit den Verwaltungen anderer Bezirks hat.
Der Standpunkt von Magistrat und Stadtverordnetenversammlung
igt, wie bereits erw#hnt, zu verschiedenen Zeiten verschiedenen
gewegen. Wahrend 1921 die sachliche und wirtschaftliche
prifung der Bezirksjahresrechnungen der zentralen Stadtrech-
nuncekammer ¥bertragen wurde, ist rle 1935 auf die Bezirke
#bergegangen. Immerhin ist durch den Vorbehalt der abschliessen-
den und ergl#nzenden Pr#fung durch die Hauptpré#fungsstelle ein
Rert der frHheren Befugnisse geblieben. Ob dies ausreicht,
um den Beddrfnissen dee Magistrate und der Stadtverordneten-
versammlung zu gen¥gen und um die Gleichmassigkeit der Ver-
waltung, soweit eie im finanziellen Interesse notwendig ist,
zu gew#hrleieten, wird die Zukunst lehren."
See in thie connection Volksschullehrerdiensteinkommengesetz
vom 17 Dezember 1920, as revised by a statute of February

18, 1925, Preusesische Gesetz Sammlung 1935, p. 17.

See Xommunalbeamtengesetz vom 30 Jull 1896, Preussische
Gesetz Semmlung 1899, p. 141; alseo de Grais, Op. cit.,
177-181 and suthorities cited. Thie provieion was eliminated
in 1931. 8ee ante, p. |

The writer ie indebted to Dr. Roger H. Wells for a vivid
deccrintion of this conflict. '
Sections 43-4&. Cf. Gecetz betr. die Unterhaltung der 8ff.
Volksechulen, Preussische Gesetz Sammlung 1906, p. 335,
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under the operation of which the elementary schools would be

edministered directly by the groessstadt administration were

rot decentralization specifically vprovided for in the organic
acte This category might be expanded to include functions
imposed directly upon the administrative districts in pur-
gsuance of decrees of the Reich or state administration,
within the scope of which the dietrict's selbsténdigkeit

ijg &g definite and inalienable, as far as the grossstadt
government is concerned, as nowvers guaranteed by the organic
sct. Of. for example the Arbeitsnachweisegesetzes (Reichs-

gesetzblatt 1822, p. 857), the Pruseian administrative

order in pursuance thereof (Ministerialblatt der Preusgsischen

Yandeles- und Gewerbeverwaltung 1922, v. 357; also Polizei-
verordnung betr. Wohnungeordrming vom 22 April 1919 as amended

(Amtsblatt der Reg. zu Potsdam und der Stadt Berlin vom 3
Mai 1919, No. 18).

43, For example, collection of taxes, zdministration of escheats
and forfeitures, certain health functione, etc.

44. City cleaning, certain general welfare and cnild welfare
functione, housing, etc.

45. Op. cit., p. 57.
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OHAPTER 1IV: THE REORGANIZATION OF 1931

ANTECEDENTS
The evolution of the district and grogsstadt administra-

tive organization under the terms ot the 1920 statuté; as
outlined in previous chapters, made patent numerocus defects
in the machinery which that act provided. Some of these
weaknesses were immediately apparent. For example, the or-
ganization of the six bezirke which were carved out of old
Berlin as it was constituted at the time of the consolida-
tion was not completed until late in 1935 and the grossstadt
government was severely criticiged for its ponderous prooce-
dure and ite procrastination;linneod, even yet, these dis-
tricts purchase practically all of the services ordinarily
provided by the district administrations from the grossstadt
administration.2 At the time Professor Reed was conducting
his field investigations, in 1938, he discovered general
oriticiem and objection to the existing arrangements. Many
things were under the fire of students of loocal government.
It was felt by numerous oritics that old Berlin should not
have been divided, and that the outlying districts were too
numerous.> The legal basis of the functional alloocation
between central and district governmentis was seversly
criticized. ¢ 1t was argued that the organic legislative rela-
tion effected by the duplication of personnel in district

and grossstadt councils should be as completely duplicated in
administrative peroonnol.zsrhe details of this administrative
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jptegration was in itself a potent source of dioagroemont.s
Finally, the manner in which the functional allocation be-
tween city and district governments had been continuously
sltered and amended, oftentimes from purely political motives,
nad convinced many critics that federalistic metropolitan
arrangements were either fundamentally unsocund or were im-
possible of proper administration under the existing situa-
tion in which the central council was free to alter the
functional allocation at W111;'particu1ar1y significant from
the viewpoint of the stability of the federal administrative
plan was its power to alter the functional allocation in
particular districts and in regard to the minutiae of admin-
istrative detail 8

In general, the proposals for administrative reorganizsa-
tion may be divided into two primary classes: Those tend-
ing toward completer centralisation in both structure and
administration, and those seeking definitely to establish
Berlin's government and administration on a clearly outlined
federalistic basgis which would at the same time orovide cohe-
sion and establish responsibility. Oberbfirgermeister Béss
was the strenuous, if somewhat futile, protagonist of centrali-
zsation; Ministerialdirektor Dr. von Leyden and Staatsminister
Dr. Frzesinski have led the movement Which resulted in the
additionally decentralizing statute of 1931.

THE BOSS PROPOSALS®

In August of 1836 a mixed committes, composed of repre-

sentatives of the Magistrat and of the chairmen of the dis-

trict boards, was formed to draft a series of conventions for
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the modification of the Act of 1820. The representatives

of the central Magistrat were unable to conocur in the report

whioch the committee brought in, and it was adjourned without

the insoription of its findings. Oberbéirgermeister Bdss,

upon his own motion, then prepared two alternative proposals

as & basis or agreement between the district and central

autrorities, the essential points of which are outlined

below:

Entwurf I:

1. The 'abolition of present administrative districts and the
creation of eight or ten divisions within the present area
of the grossstadt.

2. The placing of the district officials under the immediate
control of the Magistrat, and the elimination o:x the colle-
gial district board as an intermediary authority.

3. Complete power of direct intervention and administration
by the central authorities, to be utilized, however, only
when the general structural arrangements and procedure were
endangered.

4. The appointment by the oberbdrgermeister of a mamber or the
Magistrat to funotion coordinately with the local board.
This official was contemplated to be an integral part of
the district administration, and to be} subjeoct to its
discipline. He would act as distriot birgermeister, and
would be bound by the decisions of the Magistrat.

5. The oreation of Bezirksausschussep, or select committees,
composed of a majority of city ooﬁnoillor- supplemented

by accredited voters of the district, which would be
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charged with supervising the exeoution of the general
regulations laid down by the magietrat, the preparation
of the districts' estimates for the general budget, and
the selection of the minor officials of the distrioct.
The centrally-appointed district brgermeister was pro-
posed to be the chairman of this select committees.

Entwurf 1

The oeoond proposal suggests also the abolition of exist-

ing districts and the reconstitution of the area in eight or

ten administrative subdivisions. In addition it proposes:

1.

3.

The radical retrenchment in the number otf distriot employees
and oftficials, and the elimination of the district councils
entirely.

The organization oxr district administration on tne lines

of the Bavarian Stadtratssystem, and placing it under the
direct and complete control ot the Magistrat.

The gelection of twenty to thirty unpaid district stadtrlto
according to the electoral provisions utilized for unpaid
;ng.gi strat members.

The election by the unpaid ;tadtrgto of a paid chairman

and one or more paid assistants from among their own number,
which palid members thenceforth have voting rights only on
points involving the administration of duties with which
they are directly charged. These pald distrioct officials
are charged with responsibility for the administration of
the general orders issued by the Magistrat.

That city councillors should be eligible to the position of
Stadtrat.
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. That paid chairmen should be members of the Magistrat.

, That Parsgraphs 37 and 38 of the Act of 18930 are unnecessary.

THE LUCKAS PROPOSAL

As an example of the suggestions which some academicians have

ut forth, the proposals of Dr. Herbert Luckas, also an ardent

roponant of centralization may be outlined. Dr. Luckas recommended: 10
. The reduction in the size of the city counocil to about 100.

. The reduction in the size of the Magistrat.

. The organic unification of the Magistrat and district boards by

the ex officio seating of distriot bérgermeisters as unpaid
Magistrat members.

. The elimination of administrative distriote 1-68, and the creation
in their place of one district, the "Innenstadt,” as well as the
reduction of the total number of districts to not more than temn.

5. The determination of the territorial extent of the administrative
digtricts by ordinance of the grossstadt council.

8. Reorganization of tne district administration along the lines of
the South German Stadtratgsystem, which 1is unicameral in form
withacommittee administration.

7. Suppression of the arbitral procedure established in Section 38
of the Law of 1820.

8. Centralzation of the administration of peoples’, middle, and
higher schools.

8. Vesting responeibility for state supervision in some authority
other than the Oberprésidenten of Brandenburg and Berlin.

10.Resurrection of the authority of Section 1 (section defining
functional jurisdiction) of the W’L’. of 1911

in the officials of the Berlin supervisory board.
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THE ORISIS 183

To the conatant criticiem of governmental reformers were

ded three occurrences which not only precipitated action

garding the reorganization of Berlin's government but added

new facet to the problem of grossstadt administration itself.
e first of these was the startling "Defizit-Vorlage," in which

ne authorities or the grossstadt administration made public

he huge muniocipal operating deficit for 1937, a condition

hich has in considerable measure persisted to the present time.

B&ss-Schacht controversy, which occurred
notorious "Sklarek" afrair

e second was the

ate in 1927. The third was the more

¢ the latter part of 1839, and the administrative scandal con-

ected therewith, which broke while Vperbdrgermeister Blss
s visiting in the United States.

e "Defizit-Yorlage®

In 1937 the Magistrat made publioc
and particularly the fiscal year ending

the fact that for

revious fiecal years,
n the early part of 1937, the municipal administ
jved considerably less revenue than bud
as a.ntioipated,llbnt had actually spent
in the face of declining

ration

ad not only rece get

stimates had indicated

12
ore than the estimates; furthermore,

Tevenues, the total amount of which decline was to some degree

g of the fiscal year, the

administration, central and district, had apparently made no

attempt to bring expenditures into confornity wi
¢t of the nunioipa.lity. Fina.lly, the grosuotadt

at the

calculable after the first three month

th revenues, OT

t0 preserve the credi

administration sought to lay the entire responsibility
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the door of the Prussian state bureaucrats, who, acting under
&uﬁg.instructiona and in behalf of the preservation of
revenue sources for the payment of repa.ra.tion., had severely
circumsoribed municipal rates and lovio-. It is equally
true that, in the face of certain knowledge of their restricted
revenueg the Berlin administration proceeded in its program
without any apparent attempt to retain the solvensy of the
mnuclpality}s There is ample indication that the Prussian
administration knew of this action, and made no attempt to
forestall 1t1€ It 1s the opinion of the writer, who devoted
some time to investigating this problem on the ground in
1930, that while the Béss administration deliberately in-
curred the deficit, it did so as a protest against the ac-
tion of Reioch and Prussian governments, and sought to preci-
pitate a referendum on the strict control poliocy of the
superior authorities, and that the Prussian anthorities were
at least tacitly sympathetic. This latter condition is pro-
bably the only tenable explanation of the faot that the defiocit
was allowed to go uncorrected, and, during the next two years,
to increase to alarming proportions (70,000,000 marks in 1939)
Ihe S§chacht Controversy

The Schacht aftair ocourred wnen the Director of the
Reichsbank suggested, in view of the existing fiscal diffioul-
ties of the Reich and the subordinate ggvernnental units and
the apparent willingness of the cities 6! borrow American
dollars for "municipal luxuries,® that tax sources be conserved

18
by the appointment of kommissarg for the jocal administrations;

these officers would be the approximate equivalent of the
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french prefect with practically dictatorial fiscal powers.
*hile the recommendation was general in nature, it was felt
in meny quarters to be directly aimed at the Béss administra-
tion, probably because of the large municipal deficit, as
well as several large American loans the city had inocurred
jmmediately prior to that time A% A bitter controversy arose
between Béss and Schacht on this point, which served tOo con-
centrate attention generally on the centralizationist tenden-
cies of the Reich government and the Prussian administration. =0
Indeed, both the oberprisident and the Prussian government
were forced, prior to the reorganization, to show their colors
in the matter of Berlin's "high finance." 1In the latter part
of 1929 the Communist and sSocialist members of the city
council appropriated 6,000,000 marks for a Christmas dole.
The city was, as has been mentioned, about 70,000,000 marks
in the red, exoluding all funded or otherwise provided for
debt, at that time. The oberprésident thereupon appointed a

commission to veto all items of expenditure for which funds
were not available or reasonably anttiocipated, and to formulate
a scheme for the funding of the floating debé%l This was

done, and the Magistrat acocordingly made up the budget ocarry-
ing a relatively heavy debt service. The council refused in
July, 1930, to approve the budget because 1t out operating
expenditures. The oberpriisident thereupon himself promulgated
the budget by virtue of the authority conferred upon him in

Article 19 of the ggstAndigkeitggenetz?Z It subsequently be-
came evident that the revenue bill would not provide adequate

funds, and new head and drink taxes were proposed. These the
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council refused to adopt in November, 1930, whereupon the State
appointed two commissioners who levied the tax 2° wnile neither
of these instances jnvolved any action with authority for whioch
the supervisory agencies have not been provided for many deocades,
they pointed the way to the possibility of more extensive
state control of the municipality, possibly of a sort wnich
would actively control other than fiscal administrative pro-
cesses. The administration was, thus, between the upper mill-
stone of the State, whioch demanded sound finance, and the
pether millstone of the council, which wished to spend more
money and not to increase taxes.

gSchacht's position was subsequently adopted by Brédning
and von Hindenburg, and its central idea is the basis of
gseveral of the emergency decrees 4 sgued during 1929 and 1930
which undoubtedly precipitated the reform act of 1931.°%Wnile
the Schacht affair, like the Sklarek scandal, was too intimately
entwined with local and national politics and personal animosi-
ties to be considered significant as a proposal for administre-
tive reform, it did suggest that the rinancial policies and
affairs of the Berlin government, it pot in some phases and
places definitely corrupt, at least were not as carefully and
meticulously conducted as the general financial emergenoy
demanded.
The Sklarek Soandal

It is impossible, in considering the sklarek arffair, to
segregate more than a few main truths in the mélange of politi-
cal 1ibel, animosity, and partizanship which constituted vir-

tually all disoussion of the event. The facts, however, are



relatively sinp].e?s The Sklarek company, a general supplies
corporation, was one of the largest companies selling goods

to the municinality. Its failure, and a thorough audit of its
books, indicated considerable ocorruption and conspiracy upon
the part of local officials in the matter of excessive

prices for commodities purchased by the city and in gifts

or payments made by the company to looal officers.<%In parti-
cular, the fact that Frau Béss, the wife of the Uberbdrger-
meister, had purchased a fur coat for less than a quarter

of its market price, served to draw the aberbargorneistgr
into the investigation and to indioct the entire administra-
tion. This "big fur coat," in fact, takes 1its place with

the "little black bag®" of the Harding administration, and

the "little tin boxes" of the Seabury investigation, as &
symbol of governmental corruption.

The trial revealed that the Oberbdrgermeister was inno-
cent of any direct connection with the corruption and ocollu-
sion of certain officials and the gklarek company, and that
his wife, being only a hausfrau, and unversed in such
matters, had taken the coat as & bargain rather than a pribe.28
However, several gubordinate otrficials were indicted and
1llprisoned the oberbéirgermeigter compelled to renign,oand
the entire administration subjected to a severe nhake-up.31

A member of the Berlin council who, for the last three
yearg of the BSss administration was his bitterest opponent,
said to the writer in discussing the implications of the
Sklarek scandal:sz



"The Sklarek affair proved nothing except that Béss
was not master in his own municipal household. Its
chief importance is that it portrays very clearly the
necessity of a unified executive for the central city
administration, and an effective method of continuing
fiscal control. As for the removal of B&ss, that
would have been inevitable even if there had been no
gklarek affair. Dr. Béss was firmly and honestly ocon-
vinced that Berlin should be a unified ocity, and he was
supported by several members of the magistrat and council
in this view. He adhered determinedly to this view, but
refused to exercise existing powers to secure a modicum
of coordination and responeibility, apparently feeling
1t better to die as a man of principle than to survive
as a compromiser, and as a regult the relations between
grosestadt and district administrations grew steadlly
more untenable until the Skiarek affair. It should be
remembered that BSss was removed because he was ada-
mant in his centraligationist views to the point of
virtual administrative inactivity; the Sklarek trial
exonerated him completely from all criminal charges,
and the granting of his pension by the municipality,
even though conseidsrable litigation was required, showed

that his conduct was unquestionably honest and sin-
cers."

In summary, a growing defiocit, an alarming increase in

foreign loans, a dierupting municipal scandal, the growing sternness

of the Prussian ministry, and the very real threat on the
part of the Reich government to compel the institution of
staatgskommissars, involving poesibly the extensive control

of internal municipal affairs by the superior authorities, in
addition to the many theoretical and practical oriticisms of
Berlin's governmental arrangements made by reputable scholars
and administrators, may be regarded as the most important
factors governing the consideration of the proposals for the
reform of the government of Berlin and the compromise thereon

which is the Act of 193l1.
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THE VON LEYDEN PROPOSAL (1830)

The Preussisches Ministerium des Innern, and partiou-

larly the gecretary for local government affairs, Dr. von
Leyden, has held, as has been mentioned above, views dies-
tinotly antagonistio in certain respects to those of Dr. Blss
since the beginning of agitation for the reform of Berlin's
government. In opposition to the proposals of the then
oberbirgermeipter, the Ministry worked out over a period of
several years a comprehensive proposal for the rationalize-
tion of city administration in Berlin?s This proposal, in

| faot, is the only one which reached a sufticiently perfected
stege to be drafted in the form of a reorganization statute.
It was carefully prepared by the outstanding experts in
Serman metropolitan government, and attained wide publicity
and acclaim?4 The fact that this act was the basis for the
delibera.fione of the Prussian legislature in the development
of the compromise legislation of 1931, and that the statute
as adopted is a modification of the prinociples get down in
the proposal of the Ministerium des Innern necessitates its
detailed consideration in any expoeition ox the 1931 legile-
lation. Furthermore, it is generally agreed that the prin-
ciples or the ministerial proposal are likely to constitute
the point of departure for further reforms in Berlin govern-—

ment, and it is hence probable that its provisions may be
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of more assistance in understanding the true nature of the
tederalistioc arrangements of Berlin's government than was

the compromise legislation actually passed. 35 For these rea-
eons the terme of Dr. von leyden's proposal are herein pre-

gented in thelr entirety.ss

The Oberbdrgermeister and the Magistrat
The ministerial provosal provided for the abandonment of

the gggietratsverfaam and the complete centralization of

executive authority and responsibility in the Oberblirgermelister

i
1

 according to the principles of the birgermeisterverfassung,

a type of local administration general in the cities of over

100,000 population in the Rhine province, in three large

cities ot Westphalia, in Anhalt, in Hesse, and in the inter-

mediate Saxon municipalities. The principles of the pérger-

meisterverfagsung are likewise observable, as herein before
described, in the administrative structure of rural municipali-
ties (Landgemeinden) throughout Germany, inocluding those annexed
to Berlin in 1920. The significant features of the proposal

ot 1930 relating to the consolidation of the powers of the

Oberbdrgermeister may be summarized as follows:

1. He is made chairman of the city council, the city committee,
and the direotor of the administration.

3. He is specifically and personally regponsible for the exer-
cise of the administrative authority of the municipality,
and for the conduct of municipal agencies, institutions,
and worke, the codrdination and enforcement of budgets, the

auditing of accounts, and the reporting to the ocouncil on

audits, estimates, and development.



3. He appoints his subordinates, and their relation to him is

one of direct personal responsibility, He assigns offi-
cials, workers, and laborers to their duties, and is the
authority of firet instance in complaints against them.
His power of removal is, within the general laws, as com-
plete as his appointive power. He is, therefore, given
gufficient control of his subordinates vaiidly to be held
regponsible for all adminietrative affairs.

He irgues regulations, within the l1imits of the functional
allocations approved by the state ministry, for the coor-
dination of administration, applicable uniformly to gross-
stadt and district agencies.

He has, in addition, the veto and supervisory powers noted
in connection with his duties as an agent or the state.
The Magistrat, as a collegial administrative agency and

as a branch of the municipal legislature, 1s eliminated,
and its powers, duties, and responsibilities transferred
to the person of the éberbﬂrgerueiuter. The new §tad-
trxldte bear in general the same relation to the council and
the Operbérgermeister that department heads do to the city

manager and the council in a properly organized American

council-manager city. The honorary unpaid partisan member-

ehip, which was quite strong in the old mamistrat (13 out
of 24) ie eliminated entirely.

He is protected against direct investigation and inter-
ference by the council; such actions must be undertaken

by a special council investigator appointed for the pur-

191
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pose .

1t is readily to be observed that under this plan the
complete centralization of authority and responsibility in
the hands of the Oberodrgermeister would provide at least
the legal basis requisite for the satisfactory pursuit
of Dr. Norden's "great policy,"* and the successful operation
of the "strong will® which he deems requisite to a giant
municipality such as gzg_s__g-aerlgn? 7 It is, in most particulars
me of the closest structural approximation: to the American
council-manager plan, as far as the chief administrator is
concerned, which has been proposed in any alien municipal

gystem. This is not to say that the chief executive under

the bdrgermeisterverfassung is otherwise akin to the Ameri-
| can mansger; the birgermeister 1is expected to lead and
dominate the council, not to oscillate in a vacuum of effi-
ciency and technology. Indeed, not least tmportant of the
features of the 1930 proposal are those which make the ober-
birgermeister the chairman and director of the prooceedings
of the legislative branches of the government.
The City Council snd Select Committee

"The central council,® writes Dr. Wells of the stadtver-
ordnetenvergammjung of 1938, operating under the charter of
1920°8%41 8 too large and unwieldy, to say nothing of being one
of the noisiest and most disorderly municipal legislatures
that the writer has ever observed. It is perhaps hardly
necessary to add that the Communists and National Socialists

contribute more than their share of the noise. The council

is too much 1like a parliament; party divisions, partizan
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strife, obstructionist tactics and 'hot air' characterige
almost every session." The present writer recalls that the
1930 sessions of the council were, if anything, more dis-
orderly. He witnessed within the course of two hours
three fist-fights, one hurled water glass (ineffective), and
one hurled paper-weight which shattered a window-pane. The
subject under discuesion, be it recorded, was reparations,
concerning which the jurisdiction of the Berlin city council
is really relatively unimportant.

It is hardly extraordinary, in view of such circumstances,
that drastic steps, hitherto uncontemplated in German local
legislative procedure, should pe taken in order to insure
calm and orderly municinal council meetings. The proposal
of 1930 seeks this end in several ways:

1. It reduces the council in number from 325 to 150.

3. It defines the council's jurisdiotion positively, in order
that *"it will not be able, as formerly, to discuss all
possible and impossible things for hours at a time."

3. It makes the Oberblirgermeister chairman, 8o that no parti-
san element would be present in the rigid appliocation of
closure rules and in holding the council to the matter in
hand. He likewige has a regular vote plus an additional vote
in case of a tie.

4. It provides for the expulsion of members for repeated dls-
orderliness and continued disrespect for the rules of the
assembly.

5. It transfers the residuary legislative funotions to the

small, compact, and privately-proceeding city commitiee
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(Stadtgemeindeausschusa).

The reduction in size of the Berlin council is a reform
umm;which critics have been almost universal in their agree-
ment. The large size, ponderocue procedure, violent and point-
Eleu debate, and general deliberative and legislative ineffec-
étiveness have been repeatedly noted oy observers?g At the same
%tiae the relation between the size or the council and the num-
Eber of administrative districts has been noted, and it has
been insisted that the reduction in size of the councll was
merely an aspect ot the more general problem of the reduction
of the number of sdministrative districts. Unfortunately,
most of those who have favored a reduction in the number of
administrative districts have oroceeded upon the assumption
that the present districts 1-6 would be reconstituted as
a single distrioct .40 For reasons hereinbefore pointed out,41
none of the districts lying outside the preconsolidation city
of Berlin would ever agree to this proposal. Hence, while
all proposals have stressed the reduction of the number of

administrative districts, practically all have gone on the

rocks upon the geography of the proposed districts. Whetner
circumspection or administrative theory prompted Dr. von
Leyden's proposed solution oI the previously existing im-
passe is irrelevant to this study; he suggested the reduction
of the number or city councillors to 150 and the reconstitu-
tion of the administrative districts of the city of Berlin by
an administrative order of the preussisches Ministerium des
Innern. It is obvious that only by tnis method can the

administrative districts be reconstituted according to admin-
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jstrative adaptability and efficiency rather than political
eftectiveness; it 1is equally obviocus that the smoothness
with which this proposal was done to death in the committee
of the Landtag, even in a session almost frenzied with the
seal of governmental simplification and expenditure reduc-
tion, is a decisive commentary on the present elements of
the vitality of the administrative districts.

Circumscription of the power of representative bodies is
no new thing in German city government, although it has
heretofore related chiefly to the guarantee or suftficient
autonomy in matters of administrative detail to permit effi-
cient administration by the technical employees of the
nunioipa.lity.42 Hence, the departure made in Dr. von Leyden's
proposal, and adopted almost in toto, in the act of 1931,
is of especial interest because 1%t specifically divests the
whole council of many important local legislative functions
and transfers practically all of the routine legislative
business - no less important because of its routine nature -
which governmental and administrative efficienocy demands
be speedily and smoothly disposed of, to a committee of the
council consisting of exactly one-fifth or its total membership.

Dr. von Leyden suggested that the action of the oity
council be invoked in decieion upon the following matters only:

1. The assumption of new municipal functions which are voluntary

in nature;
2. The general structural arrangements ol sunicipal administra-

tion;

3. The participation or the municipaiity in mixed enterprises
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in cases in which proposals are presented to the municipality,

ip which cooperation by the municipality or a municipal
fiscal agency is requieite to the legality of the undertak-
ing, or in which the proposed fiscal participation of

the municipality aggregates lees than one-half of the total
capital of the enterprise;

The passing of the budgets and revenue bills and the deter-
mination of methods of financing all capital outlays;

The acceptance of the audit;

Specification of municipal tax rates and charges;
Arrangement of all debt service atfairs and the dispoei-
tion of municipal open accounts.

Policies relating to adjustment and equaligation of municipal
assesements;

Acquisition of real property;

Pledging of public credit;

Election of the oberbirgermeister, the bédrgermeister, the
Stadtréite, and the honorary officilals, and the retirement

of the oberbdrgermeister.
The creation or abolition of public agencles, and the
enactment or the payroll ordinance.

Upon motion of the select committee, or of other municipal

committees, the council is coneulted upon:

1.
2.
3.
4.

Matters or basic administrative policy;
The passage of any local ordinances;
Election of members to the gtaatarat;

Regulation of such other concerns as are not in this law

Ootherwige allotted.
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The proposal to make the oberbdrgermeister the ex officio
chairman of the council is an integ®al part of the bédrgermeis-
terverfagsung, and has operated successfully throughout those
sections o1 Germany employing the highly centralized executive
type of municipal organigation. The merits of this plan 19.1:13:4:5
i. It provides a constant lialison between the legislative and

administrative branches;

3. 1t places the chief executive in a strategic position in
the influencing of municipal poliocy and in the administra-
tion of that policy;

3. It secures non-partisan administration of precedural rules
in council meetings;

4. In general, it is believed to exercise a salutary eftrect
on the levels of counciliar debate and action.

This arrangement, wnhile not theoretically or practically
necessary for the exercise of the powers of the overblirgermeister
in his capacity as an agent of the state, undoubtedly facili-
tates intercourse of a sort which tends to reduce the occa-
sions for the invocation of state authority. Similarly, an
active liaison might be maintained without having the chief
executive act as chairman of the council -~ such has peen accom-
plished in American council-manager cities - but, as Dr. von
Leyden explained it to the writer, "the proposal to change to
the bfirgermeisterverfasgung 1in Berlin is so radical that the
plan may as well be proposed in 1its entirety; the aporopriate-
ness of i1ts apvlication to Berlin, however, could be adequate-
ly defended upon the grounds oY non-partisan direction of coun-

cil procedure alone."

Yo less radical a departure in German city government
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practice than the circumscription of the council's powers are
the provisions dealing with the suspension of obstructionist

and recalcitrant councillors. The von Leyden proposal on this

point reads as follows:
S8ec. 13

(1) For groes impropriety or for repeated contra-
ventions of the published standing procedural orders
of the council for one or more sessions, and manda-
tory after seven sessions, the city council, through
action by the chairman suspends offending members
of the council for a period not exceeding six
months. FExclusion from meetings of the council
entails also exclusion from all committee meetings
for the same period as the duration of the councill
suepension. Through suspension the members' claim
to compensation and all reimbursements for the
period suspended is abated.

(2) Upon motion of suspension, received by the council
at the next succeeding session after action by the
chairmen, two weeks are allowed for protest. If
at the end or that time the order is confirmed the
expulsion stands without appeal.

The city committee, in the sense in wnich it was proposed
to be established in Berlin, does not elsewhere have its coun-
terpart in German local government. It was proposed to con-
sist of 45 members elected from and by the city council accord-
ing to the principles of proportional representation. The
Oberbtirgermeister ig its chairman; he hag full voting rights
and has a casting vote in case of a tie. Its proceedings are
not public, and except in those matters specifically provided
to require action by the council it 1s entirely competent to
act; it is endowed, for such residuary legislative functions,
with all the powers of a representative body (Vertretungs
k8rperschaft). 1In other words, for most of the day to day

legislative concerns of the city, the oity committee ig the

council. Even with reference to those matters specifically
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requiring counoil action, if the council defaults its authority
py waiting to take action longer than the second session of the
ponth following the introduction of the motion relating to one
of the reserved points, the city committee is empowered to
decide concerning the matter. Likewise, if the council renders
jtself without a quorum because of the disqualification of its
pembers due to their pecuniary interest in certain matters
pefore 1t, the city committee acts. It should be mentioned
further that the proposed Berlin bérgermeisterverfassung differ-~
ed from the customary strong-executive plan in that the city
committee nominates, and the Oberbéirgermeister appoints, instead
of the council electing, the Stadtrite.

Flections

Not the least significant of the proposals of Dr. von
Leyden were those relating to alterations in the electoral
system. It should be mentioned at the outset that the system
of city-wide listes in the Berlin elections has long been
unsatisfactory, and it has been felt that the maintenance of
these city-wide lists in which rarely less than 3as% or 30%
of the members or the council are elected has tended to pre-
serve the acute partisanship wnich has dominated Berlin elec-
tions?4 It was felt that in any attempt to establish a relation
between the citizen and the representative rather than the
citizen and the political party there must be involved a reduc-
tion in the importance of the general city party organicsa-
tion. Dr. von lLeyden vroposed to accomplish this end in two

ways: first, he suggested the complete jdentification of

electoral and administrative distriots, which would be a
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natural corollary of the consolidation of administrative districts
in the outlying areas; second, he proposed the elimination of
the city-wide lists with the following proviso for the utiliza-
tion of votes in excess cf the number required to elect: the
initial electoral quotient is determined as under the old law,
by the division of the number of valid ballots cast by the
number of councillors to be elected. Groups of electoral

1ists which have in no single election district received

valid ballots equal to the quotient thus established or which
have received in all less than double the electoral quotient

are eliminated in the allocation of council seats. The num-

ber of councillors awarded to each group of electoral lists re-
oregenting the same varty is determined by the proportion

which the ballots cast for thie party oeers to the total

valid ballots not hitherto eliminated. The number of council
seats allowed to each adminietrative distriot is then deter-
mined by the proportion which the total remaining valid

ballote cast in the district bears to the total valid ballots
cast in the entire city. In the case of determining the seats
due to particular parties as well as the seats due to particular
administrative distriocts, additional seats up to the number
which they are entitled to receive, if such are not granted

on the basis of the quotients, are distributed according to

the greatest surpluses remaining. In this way the transfer

of votes from district lists to the city-wide list is eliminated
and all members or the city council represent particular admin-
istrative districts.

An 1llustration may serve to clarify the operation ot the
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pﬂ“msed alterations in election procedure. Let a council of
150 and & total valid vote of 2,250,000 be assumed. The initial
slectoral cuotient is 15,000. Probably six or eight minor par-
ties will be eliminated in the first step, as they will fail
to secure 15,000 votes in any single electoral district, or
30,000 votes jn all. For example, under such conditions the
Independent Soclal Democrats, The German National Liberty
party, The German Social Party, the Evangelical Party, 8tege-
manns National Union of Landlords and Householders, The Workers
party, The German Workers Party, the Entschiedene Demoorats,
The National Economic Union, and the'German Bourgeoise party
would have been eliminated at the outset in the 1925 elections.
Assume that 250,000 votes are eliminated by such an initial step.
It is then discovered, by dividing the total remaining
valid ballots cast by the valid balliotis cast for each of the
remaining parties, that the Communiste are entitled to 30 seats,
E the Social Democrats to 30 seats, the National Socialists to
70 seats, and the Center to 20 seats.

It ie turther discovered, DY dividing the total remaining
valid baliots cast, that the 10 administrative districts are
entitled to representation as follows:

District I....25 councillors District VI.....8 councillors
District II;..ZS councillors District VII....8 councillors
District III..24 councillors District VIII...9 councillors
Distriot IV.. .18 councillors District IX....1ll councillors

District V....13 councillors District X...... 7 councillors

The accompanying table assumes & vote distribution for the

administrative districts, and shows the operation of the von Leyden
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propogal in securing & council therefrom.

the exieting arrangemente with reference to the election
of district councillors are maintained. The von Leyden proposal
sleo eliminated the seating of city councillors ex officio
in distrioct ocouncils.
pjstriot Administration

The district council is to be elected under approximate—
ly the same conditions as at present, 1n the number of one
for each 10,000 inhabitants, except that the number in each
district shall not be less than 15 or more than 35. The
digtrict bdrgermeister is made chairman of the distrioct
council with a deciding vote in case of a tie. The colle-
gial district board provided for in the Act of 1930 is elimi-
nated and all of 1ts powers, duties and functions transferred
to the person of the district bdrgermeister. He is the
complete head of the administration and is responsible for
all administrative acis pertormed under authority of the
district?s The relation here is in all respects jdentical with
the relation of the technical assistants to the oberblirgermel ster
hereinbefore discussed. Likewise the honorary members of the
district boards, the election of whom was provided for in
the 1920 act, are eliminated in the von Leyden proposal, and
none except qualified technical otfricials participate 1n admin-
istration in any ocapacity other than as members of the council.
City-District Relations

The von Leyden proposal aims definitely to correct the

constant manipulation of the functional allocation which has

been mentioned heretofore.46 The provisions of this feature



are as follows:
Sec. 48

(1) Concerning the competence in local administration
of the administrative districte, in reiation to the
city administration, it is determined by the degree
to which under this law functions are delegated to
the district by local ordinances.

(3) In the enactment of such local ordinances the assent
of the State ministry ie required. 1In case such
laws are not enacted and approved within one year
after this act comes into force, the 8tate ministry
shall itself promulgate such ordinances.

Sec. 49

(1) The ordinances contein:

1. The administrative jurisdiction of the central
administration and of the district administra-
gion, within which each agency shall be selbstén-

1 L J

2. The administrative jurisdiction retained by the
central administration the execution of which 1is
in part devolved upon the distriots.

(2) These ordinances superegede corresgponding provisions

of the municipal revenue acts except insofar as these
astatutes concern revenues for the purpose of schools.

Officials

It should be mentioned that the legislative bodies are
completely devrived of their appointing power under the von
Leyden proposal except appointment of the oberblirgermeister,
the assistant bédrgermeister, and the stadtriite in the gross-—
stadt government, and the district pdrgermeigter in the dis-
trict governments, and, of course, the election of honorary
officials to the deputations.47
local Government Affairs

The ministerial proposal makes certain drastic departures
in the direction of regulating affairs nitherto considered ex-
clusively subject to local juriadictionfe The first of these
related to the establishment of & pudget, the methods of budget

enforcement, and the definition of public loans in & manner which
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precludes the surreptitions incurrence of large deficits.
The provisions of this section of the law are as tollows:
Sec. 63

(1) The basis for all finance, accounting, and auditing
activity is contained in the budget plan. It con-
tains estimates for the entire fiscal year for all
anticipated revenue in detall and nccessary expendi-
tures, classified according to services and adminis-
trative distriocts. In the pudget vlan deficits and
surpluses are required to be indicated and methods
for equalization shown. Unexpended balances are
transferred to the general funds for reappropriation.
In special cases the superior authorities may allow
exceptions to the rule of the previous sentences.

(2) The estimates for the pudget are each year recon-
sidered.

gec. 83

(1) The pbudget is operated according to the budget plan
established.

(2) The unanticipated increase in expenditure is only
permitted by a simultaneous jncrease of income. The
provieions of Sec. 62, Par. 1, sentences 4 and 5

. avply .

(3) With the yearly estimates ie included disposition
of the earnings and provision for the deficits of
municivally owned vpublic utilities; insofar as fiscal
control is not elsewhere provided to be in other than
minicioal anditing agencies, a valuation shall be
made of the working capital and property of these
utilities as the vasis for the calculation of their
retainable earnings.

Sec. 64

(1) Ae loans for the purpose of thie law are designated
all long or short term commitments with the exoep-
tion ot already existing credit accounts; credit
accounts are permitted to remain open only for the
usual short terms, and upon the expiration of such
short terms must be converted into loans for ordinary
or extraordinary expenditures subject to the regulations
and provisions established under the definitions of
this act.

The second proposal concerns accounting and auditing con-
trol, the provisions of which are as follows:
gec. 68
(1) The city of Berlin 1s required to establish an effeo-
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tive and independent accounting and auditing ocontrol
of municival financial transactions. For this pur-
pose it ereots its own controlling office. This of-
fice operates under the direction and control of the
gberbﬂrgermeister. The city council and the city
committee are required to pass upon the results of the
various audits and reports made by this agenoy.

(2) The officials of the control establishment may be
relieved of office only with their own consent or
uoon established discivlinary grounds and in aoccordance
with formal disciplinary procedure.

gtate Supervieiom

As has been indicated before, the opinion is generally
prevalent that the history of Berlin administration in the last
decade points to the necessity for special provisions relating
to state supervision?g In this respect the von Leyden proposal
involves a departure from the unique position which Berlin has
occunied among capital cities, namely, that it has been in the
past no more subject to central control than the other municipali-
ties in Prussia. The following provisions are contained in the

gections of the von Leyden proposal relating to state supervi-

sion:

gSec. 73

(1) The Board of Supervision is empowered to veto acts
of the city ocouncil, the city committee and the dis-
trict boards of the city of Berlin wnich exceed the
competence of these bodies, so far as the veto 1is
not specifiocally provided by law to be vested in
other independent organs.

(3) The Board may, in pursuance of its duties, disallow
local proposals in whole or in part or may require
the amendment ot such section oOr seotions as it deems
necessary.

(3) The vetoed agency has two weeks after the next regular
segsion after the establishment of the veto to decide
whether it will seak adminietrative remedies. The
appeal has only suspensory effect.

gec. 73

(1) For mistfeasance, malfeasancs, or non-feasance in the
performance of functions which are by law mandatorily



(3)
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imposed upon Berlin in its capacity as a public corpo-
ration, the Board of Supervision, so far as the duty is
not specifically vested in another agency, is charged
with compelling the proper conduct of such mandatory
functions.

subsequent to action by the Board of Supervision the

Oberbiirgermeister has two weeks within which to seek
an administrative remedy. The appeal lies only on the

ground of whether or not the veto isg within the compe-

tence of the Board of Supervision; the veto is itself
not attacked directly.

Sec. 74

The Oberbfirgermeister of the city of Berlin has the
right to be informed and suggest, before the veto of

the Board of Supervision, alterations in proposals of
the council or city committee when they concern:

a. The enactment of ordinances, €0 far as conclu-
sive jurisdiction is not by this law otherwise
provided for (Sec. 48, Par. a).

b. The naming of streets, places, and bridges.

The BRoard of Supervision 1s required within four weeks,
without effect upon its customary procedure (Par. 723),
to render a decision upon the revised proposal.

Sec. 75

Actions concerning:
a. The incurring of a loan,
b. The acceptance of a bond or pledge,
c. The enactment or alteration ox compensation
schedules,
d. The founding or organigzation of a municipal
bank
¢. The iending of municipal property or resources
to institutions and transit undertakings organiz-
ed as private corporations.
£. The introduction of new, and the alteration
of already used, municipal insignia and seals,
require tne assent of the Board of Supervision.
Asgent under (d) may be waived DYy the Board.

Sec. 78

For the purposes of 8ec. 74, Par. 1 and 8ec. 75, Par. 1

in which original jurisdiotion over actione is established,
the Board of Supervision must, within the period during
which ite objection must be filed, or when the objec-

tion is re-referred, or when the veto is pronounced,
explain the reasons for 4ts action. Ordinances requir-

ing for their validity public notice for the customary
periods are presumed to have been so publicized for the
purposes or sentence 1l.
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(3)

(1)
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sentence
1 which seek to bind contractually the Gity of

Berlin, when simultaneously with the issuance of the
decision or the City or Berlin the assent of the
Board of Supervision is required, the provisions of
Par. 1 are presumed to have been complied with.

For the purposes of Sec. 48 the provisions of Par.
1 and 2 particularly apply.

Sec. 77

The omission or refusal or the Hauptstadt Berlin to
fulfill any function imposed upon it at law, or of

any agency to support the vetoes made in pursuance

of the powers granted in 8ec. 723; Sec. 74, Par. 1;
g8ec. 75; ana 8ec. 76, Par. 1 is illegal, and the
supervisory authority is empowered in such event to
act in the place or the Hauptstadt Berlin in the ad-
ministration of such mandatory funotions or of suoch
services as are sought to be conducted inconsistent-
1y with rulings of the supervisory autnority, regard-
ing the provision or abatement of such action or

the incurrence or suppression of such extraordinary
expenditure as by ordinance the authority may require.

g8ec. 78

The Oberbiirgermeister and the bér ermeisters require
the approval of the State ministry. The Stadtrdte,
the district bidrgermeister, and the various members of

the distrioct boards require the confirmation of the
state super¥isory board.

Sec. 79

The city council may be dissolved upon the motion of

the State Ministry. The same applies to the distrioct
councils.

Sec. 80

¥hen and for so long as the orderly conduct of the
administration of mandatory functions at public law
cannot be maintained, the Board of Supervision with
the permission of the Minister of the Interior, is
authorized to attend to thne obligations of the Ober-
blirgermeister, the city council, the city committes,

the district bdrgermeister or the district council
or all of the organs.

Sec. 81

The supervisory authority for the Hauptstadt Berlin

1s the Oberpriisident of the Province of Brandenburg
and of §er§§n.



(3) For the purpose of Sec. 74, Par. 3 the Minlster

of the Interior upon motion of the Operbfirgermeister,

or in the sense of 8ec. 78 on motion of the chalrman
of the city counocil (district councils) may review a
veto given by the Supertisory Authority.

(3) The administrative court for the purposes of 8eo. 73,

par. 3 and of Sec. 75, Par. 2 is the Superior Admin-
{gtrative Court.

gumsary
The von Leyden provosal, in summary, sought to establish
following retrorms i{n Berlin governmental arrangements:
1. The institution of the highly centralized executive, or
ggggermeisterverfassugg, involving:
a. The elimination of the collegial Magistrat;
b. The centralization of all administrative responsibility
in the Oberbdrgermeister;
c. The extension of the appointive powers of the Oberbdr-
germeister;
d. The veeting of the chairmanship of the city council in
the Oberbdirgermeister ex officlo.
2. The curtailment of the ineffective and violently partisan

council debate and procedure by:
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the

a. The limitation of the subjects upon which council action

was requisite;

b. The creation of a small, compact, and privately proceed-

ing select committee, to nandle the routine legislative

matters of the municipality, such committee to pe elected

in the number of one-fitth of the council, by and from

the council, according to the principiles of proportional

representation, and proceeding under the chairmanship of

the Oberbﬂrgermeister.
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¢c. Provision for automatic reference to the competence of the
select committee of all matters requiring council action

in the event oY unreasonable delay by the o uncil.

4. Reduction in the gize of the council to 150 members.

fhe stabilization of the functional allocation between the

grossstadt and the administrative districte by:

a. Requiring the general uniform codification of ordinances
dealing with the allocation of functions;

b. Prescribing the content of such ordinances to preclude
alteration by informal administrative orders or other
means not cognizable by the state authorities;

c. Reouiring state confirmation of all actione relating to
the functional allocation, thus placing the actual altera-
tion or the functional allocation beyond the reach of
the municipal authorities, and making the districts as
secure, as against the grossstadt authorities, in their
functional jurisediction as though the allocation were,
in fact, a part of the organic law.

The alteration ot election procedure to secure city councillors

representative of administrative districts rather than of

parties, involving:

a. The territorial identification ot administrative and city
council election districts;

b. The elimination of the city-wide l1ists.

The consolidation of district administration to an even

greater degree than under the act of 1920 by:

a. "liminating the collegial district poard and the transfer

of its powers, functlons, and duties to the distrioct

bﬂrgermeister;
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b. Making the district bdrgermeister the chairman and direct-
ing ofricer of the distrioct council.

3., The regulation or local pudgetary and fiscal control in a
manner designed to insure against the recurrence of the
“pefizit-Vorlage," and occurrances such as the Sklarek
scandal, which involved:

a. The mandatory creation of a bureau of financial control,
operating under the direction of the oberblrgermeister
but actually independent of both administrative and
legislative influences;

b. The strict definition of loans and open accounts, and the
provision of automatic conversion of open accounts con-
tinuing for more than certain periods to loans of a sort
cognizible by the supervisory authority;

¢. The strict regulation and publication or persons and of-
ficials authorized to enter into financial transactions
in behalf of the municipality or its subdivisions.

7. The recasting of the system o1 state supervision to provide
for:

a. Continuous state supervision of stated fiscal operations;

b. Summary action in compelling or preventing mandatory or
prohibvited actions on the part of the local authorities
by:

(1) Vetoes by the State Supervisory Board;
(2) Assumption of administrative powers and functions for

any or all agencies of the city administration.
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THE LEGISLATION OF MAROH 31, 1831

sprom the outset," writes Dr. Nordenfo‘the parliamenteary
proceedings relating to the bill (the ministerial proposal)
gtood under an unlucky star. Under all circumstanoes, the
Middle and Right parties desired to retain the Magistratsver-
fassung, although with certain modifications. To them the
new plan in various detalils seemed pronouncedly cut to suilt
the wishes of the Social Demooratic Party. Moreover, even
the Social Democratic Party 4id not completely agree with the
draft of its minister. Hence there resulted the remarkable
spectacle of a bill that was supported by no party in the
legislature. Out of the many sndividual wishes of the politi-
cal groups and out or the continued pressure of the cabinet
which laid great stress on the speedy enactment of the law,
there finally emerged a moderate bill which altered the exist-
ing charter of Berlin in a few, but nevertheless important
respects. ™

It is, at the same time, jmportant to note that of the
27 mectione of substantive law in the act as passed, the follow-
ing sectione are found to be absolutely identical with corres-—

ponding sections of the ministerial proposal:

¥inisterial Subject 1931
Proposal Matter Act
Sec. 13. . . . . . . Expulsion of councillors. . . . .Sec. 2
Sec. 165. . . . . . o Oberbﬂrgermelater ex offi-. . . .8ec.
cio chairman gselect com-
mittee
8ec. 21. . . . . . . Providing for conference. . - - -Sec. 10
of

District Bidrgermelistern
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uinisterial Subject 1931
proposal Matter Act
gec. 86. « - <+ - - ° .District biirgermeister ex. . . .Sec. 18

officio chairman district
council
gec. 48. . . - .+ - - .Providing for state appro-
val of functional alloca-
tion
gec. 78. « . - « + - -Confirmation of Officials

. « +Sec. 31

. . .8ec. 26
In addition, the following sections are in preponderant

measure identical, the changes involving verbiage and modifica-
tion and gqualification, rather than actual departure from the

proposition or the miniestry:

Ministerial Subject 1831

Proposal Matter Act

Gec. 14. . . . . o o oComposition of the Select. . . .8ec. 3
Committee

gec. 186. . . . . « « .Procedure of the Select. . . . .S8ec. 5
Committee

gec. 30. . . . . . . o.Selection and tenure of. . . . .Sec. 7
Oberbdrgermeister, Burger-—
melster and gtiﬁtfafe
gec. 38. . . . . « o oDefining juriediction of . . . .8ec. 11
City Council
sec. 41- - . - ° *> - oJuri.BdiOtion Of the se- . - - .SOCo 13

lect Committee
Sec. 42. . . . . . . .Authority of the Oberb#ir-. . . .S8ec. 15

ermeister
Bec. 49. . . . . . . .Reguiating subetance of the. . .8ec. 23

function allocating ordinance
e« o o « o« .Regulating appointment or . . .Sec. 34
Officials

S8ec. 59. .

Vere numbers of coincidence mean nothing, of course, €espé-
cially in view of the fact that the ministerial proposal con-
E tained 91 sections and the Act of 1931 only 30. However, many
of the more important features of both drafts are contained
in the above, as may be readlly ascertained by reference to

Appendices B and C.

The Qberb¥irgermeister and Magistrat
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The Act of 1931 egtablished an executive authority for the
adminietration of groesstadt affalirs which 1is, like the admin-
jstrative districts themselves, without parallel or precedence
ijn the entire history or German local government. It is neither
the birgermeisterverfassung, or strong executive, type advocated

py tne ministry, nor jg it the magistratsverfassung, or board

plan, wnich typified Berlin administration prior to the reforms
of last year. The principle of the change in the relationship
petween the Oberbdirgermeister and the magistrat made in the
Act of 1931 seems to be that in general the magistrat continues
to function as a second chamber otr the municipal legislature
and continues to exercise its legal regulatory powers as de-
fined under the §§adteordnggg and cognate statutes but is no
longer responsible in 1its collegial capacity for the adminie-
trative afrairs ot the municipality. The more important
gections of the Act of 1931 relating to this relationship are
as follows:
Sec. 14
(1) The magigtrat prepares the decrees of the council
and the select committee. It passes upon all legis-
lative proposals made DY the council or select com-
(2) ?ttﬁgiag hearings of the seleot committee for the

purpose of securing coordination and unification oX
city and district administration methods and purposes.

gec. 15
(1) The oberbfirgermeister directs the administration.
(3) He directs the transactions of the council and

select committee except as tO the coordinating
functions assigned to the collegial iptrat.

(3) He directs and arranges the procedure and controls
the active management of the municipality.

(4) He ies the legal adviser to the city administra-
tion and of the building police bureaux of the
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. districts and the supervision over these bureaux.

(5) He allocates, with the exception of those otherwise
assigned under Sec. 24, Par. 1, the officials and
employees of the city administration and removes them.

Sec. 18

(1) The bér ermeistern are the permanent deputies of the
oberbdr ermelister.

They succeed to the oberblrger-
meister's d

uties in the manner and to the degree

determined by the oberbdrgermeister. In the event
that the burden demands,

the oberbdrgermeilster may
elevate also a member o1 the §ta3trlte t0o the func-
tions and privileges of a bdrgermeister.

(2) The gtadtr!tg are the pernament deputies of the
ober ﬁrgcrme&ater for designated transactions of the
city administration.

Sec. 17

(1) As leader of the administration the oberbdrgermeister
is responsible for the entire conduot or local adminis-
trative affairs. He is responsible for the orders and

jnstructions given the birgermeistern and Stadtréte.
(2) Ae permanent deputies of the operblrgermeister the
pdrgermeistern and stadtrfite bear the responsibility

for the concerns delegated to tnem, without prejudice,
however, to the responsibility of the

oberbliirgermeister
tor the commands or restraining orders wnich he gives
them.

(3) The residuary powers of legal regulation of the ober-

bdrgermeister, the birgermeistern, and the s;;dtrite

as members or the Mggistratekollegium are retain
unaltered.

It should be mentioned that the magistrat is reduced in
number from 30 to 18, of which number 12 are technically
qualitied paid officials, and 6 are honorary otficials. It is
further provided that all departmental directors are to be
paid magistrat members.

The Oity Council and the Select Commitiee

The number of the city council is not reduced by the Act
of 1931, largely because the Landtag refused to deal with the
question of the geographiocal reallocation or the city of

Berlin. However the provieions of the ministerial proposal
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relating to the establishment of the select committee were

adopted with relatively unimportant deviations. The select

committee consists still of one-fifth of the membership of

the city council elected by and from the membership of the

council according to the principles of proportional represen-

tation.

The delimitation of the powers of the city ocouncil 1e
jdenticel with the ministerial proposal except for the follow-
ing provisions:

1. The city council is given juriediction over the participa-
tion orf the municivality in all enterprises having the
character or public or private law corporations without the
limitations imposed in the ministerial proposal.

3. The section permitting the select committee or other
municipal committee to refer matters dealing with the deter-
mination of basic principles of the municipal administra-
tion to the city council is not jnciuded in the Act of 193l.

3. The power of the select committee or other municipal com-
mittee to refer to the council questions relating to the
regulation of such other concerns as are not in the statute
specifically otherwise allotted 1is not contained in the
Act of 1931.

In the aggregate the effect of the moditications made by
the Landtag, while extending the jurisdiction of the council
with reference to municipal undertakings organized as public
or private law corvorations, greatly extends the juriediction
of the select committee acting independently of the council

with reference to routihé administrative matters. Critios
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are on the whole inclined to view the lLandtag's modification

46 8 definite improvement in the atatute.’!

Unfortunately the provision of the ministerial proposal
which permitted the automatic transfer to the competence of
the select committee decieions which are provided in the law
to require the action of the council upon the expiration of
a definite period in the absnece of council action was
dropped in the Act of 1931. There is therefore no provision
in the present act to force the expedition o1 decision on
those matters which are allotted to the council. Due to
the broadening of the jurisdiction of the select committee
as mentioned apove this lack is certainly not as important
ags if the provisions of the statute relating to the delimita-
tion of the council's powers had been retained ags in the minis-
terial proposal. The basic eignificance of this feature
cannot be determined until ite results are more fully apparent.
Commentators, however, are inclined to view the provision as
adopted as sati sfaotory.52
City-District Relations

The proposals of the ministry wnich sought to establish
the functional allocation between the city and distriot ad-
minietrations is repeated in virtually complete form in the
Act of 1931. The provisions of the Act of 1931 on this
point are as follows:

gSec. 21
(1) Concerning the competence in local administration
of the administrative districts, in relation to the
city administration, 4t is determined Dy the degree

to which under this law funotions are delegated to
the district by local ordinances.
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(2) In the enactment of such local ordinances tne assent
of the State ministry is required. 1In case such
1aws are not enacted and aporoved within one year
after thie act comes into rorce, the State ministry
shall itself vromulgate such ordinances.

S8ec. 233

(1) T™e ordinances contain:
1. The administrative jurisdiction of the central
administration and of the district administration,

within which each agency shall be selbsténdig,
2. The administrative jurisdiction retained by %be

central administration the execution of which is in
part devolved upon the districts.
(3) The jurisdictional specifications contain:

1. The specification or those problems whose uniried
adminietration for the entire city required their
administration directly by the central organs.

2. All other concerns as problems of the individual

districts administered by tne district administra-
tive organs.

(3) Ordinances deviating from the specitications of the
communal tax-rate laws as well as those governing the
work of the schools are not regulated by the above.

Another important feature of the Act of 1931 is the provi-

gion establishing the conference of district birgermeisters.
Wnile the convocation of this group 18 vested with the ober-
pirgermeister the critics are generally sagreed that the rBle
wnich thie conference will play will certainly pe not less im-
portant than that of the Standing Joint Committee of Metropolitan
Boroughe in London. The recent decisive action of the conter-
ence of district bidrgermeisters on district councils and

53
council procedure lends support to thie ectimate.

Elections

No alterations were made as to electoral procedure OIr as
to reorganization of the electoral districts. The members
of the city council continue to sit in the district councils

of the districts from wnich they are elected or in tne councils

to which they are assigned by the oberbirgermeister.
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The legislation of 1931 adopted those portions of the von

Leyden proposeal providing for:

1.

A partial centralization of the executive power, by:

a. The extension of the appointive power of the Oberbérger-

meigter;
b. The statement in the law of the administrative supremacy
of the Oberbdrgermelster, and of the relations between

the Oberbdirgermeister, the birgermeisgtern, and the indi-

vidual Magiatratsmitgleidern;

c. Making the Qberbérgermeister ex officio chairman of the

gelect committee.

The elimination of the violent partizanship, friction, and

delay in council proceedings and, theretore, in administra-

tive affairs, DYy:

a. Providing for the expulsion of obstructionist and disor-
derly councillors;

b. Limitation and prescription of the matters upon wnich
action of the whole councll ig essential;

c. Transfer of residuary legislative functions to the small,
privately-meeting select committee, composed of one-fifth
of the whole council, elected DY and from the council

according to the principles of proportional representa~

tion.

Stsbiligation of city-dietrict relations, DY¥y:

a. Providing for a general codification of ordinances relating

to the functional allocation;
b. Making such codification, and all tuture modirications
thereof, subjeot to the approval of the state ministry;
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c. Recognizing and providing for the conference of distrioct
birgermeisters.
4. Providing for the development or the original congsolidated

budget by the conference of district bdrgermeisters

gitting with the Magistrat.
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THE FUNCTIONAL REALLOCATION OF 1932

The ordinance of April 6, 1932 marks the beginning of the
final step in the "new deal® for the Berlin administrative
districts and the executive authority of the grossstadt
anministration?4 Both the ministerial proposal's and the
1931 statute's oprovisions relating to the functional alloca-
tion were self enforcing, in that they provided that if,
uoon the expiration of one year from the promulgation ot the
statute, the municioval authorities had not suomitted an ordi-
nance defining, according to standards contained in the statute
and cited hereinvefore, the sphere of action or grossstadt
and district agencies, such allocation automatically was to
pass to the state ministry. It is interesting to note tnat
the submiseion of thie ordinance was delayed almost to the
lastmoment.55

Since S8ection 35, paragraph 3, of the Act of 1920, requir-
ing the hearing of the collective district autnorities prior
to any changes in the functional reallocation, was not modi-
fied by the Act or 1931, it was clearly evident tnat the
district amthorities would play an important part in the
development of the ordinance. The importance of the r8le
of the districts was greatly accentuated, however, Dy the
vower vested in the Cberbirgermeister to call conferences Of
the district bArgermeistern (since, under gection 18 of the
Act of 1931, their already very extensive executive powers

were made complete, such ofticials tnerefore succeeding to
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tne powers and duties under Section 35, paragraph 3 of the
Act of 1930) under Section 10, paragraph 1 of the Act of
1931. The ordinance was one, therefore, in the development of
which the districts had participated, and indeed, perhaps
dominated.

In conjunction with Section 21, paragraph 2 of the Act
of 1931, the ordinance of April 6, 1932 establishes &
municipal government of Yenumerated and residual® powers.
The generic statements of gsections one and three confer
upon the districts the responsibility for the administration
of all functions and services not specifically vested in the
central sdministration in other sections of the ordinance.
The functional allocation as established by the ordinance cannot
be altered directly or indirectly without the assent of the
state ministry. It is, of course, impossible to forecast the
attitude ot the ministry; the present ministry, however, 1is
unequivocally convinced, according to Dr. von Hargenberg,
that the administrative exigencles of the Berlin agglomera-
tion demand decentralization in at 1east the degree arforded
by the present ordinanoe?6 The new statute and functional allo-
cation are regarded as distinct concessions to the federalis-
tic principle insofar as they relate to the relations between
city and district governmenta.sv

A direct translation of the ordinance ot April 6, 19323

is appended hereto:
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THE LOOAL LAW OF APRIL 8, 1933

The City Council and the Magigtrat have, during the
period March 3 to 9, 1932, propoeed the following local law:
LOCAL LAW

In pursuance of the provisions of Section 321, Paragraph
1 of the Provisional Law Governing Miscellaneous Points of the
Municipal Constitutional Regulations of the Capital City of
Berlin of March 30, 1931 (Preussisches Gesetg 5%2232%5.1931,
p. 39 et seq.) the following provisions concerning the jurie-
diction of the public adminietration in the administrative dis-
tricts in relation to the city administration are proposed:

1. GENERAL PROVISIONS

Insofar as not regulated by national or state statutes or
not otherwise provided herein, the following regulations apply:

Sec. 1

The sutonomous and delegated concerns are administered by
the administrative districts.

S8ec. 2

The city administration is charged with responsibility:

a) for concerns which the city or 1te agencies undertake in the
capacity of a municipal union (under section 1, paragraph 3
of the law of April 37, 1930);

b) for the establishment, dis-establishment, and modification
of inetitutions and agencies of the municipality or of the
divisions thereof;

c) for the coordination of all branches of adminietration.

g8ec. 3

Institutions and agencies are, in general, administered by
the administrative distriots in which they are situate.

S8ec. 4

The city administration 1s charged with the management
of institutione and agencies which:
a) are independent undertakings organized in the form of pubiic
law or private law agsociations;
b) are situate ocutside the corporate limits of the municipality.
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Sec. 5

With the permission of the Magistrat and the city committee

an administrative distrioct may be vested with the administration
of institutions and agencies which:

a) lie in or operate over several administrative districts;
are lacking in the administrative distrioct adjacent to that
ip which such institutions or agenclies are situate, or

c) are situate outside the corporate limits of the municipality.
g8ec. B

New undertakings assumed by the municipality, in the absence
of contrary provieion, are vested in the city administration.

II. SPECIAL PROVISIONS
Sec. 7
The city administration 1is vested with jurisdiction in the
following autonomous concerns:
1. Personnel Administration:

Determination of the provisions by wnich the compensation of
municival officials, employees, and owrkers are regulated;

Tqualization of maintenance clains;

Postponement ot retirement ages for all officials of the
municipality;

Arrangement of compensation contracts

Arrangement of instructional and examinational affairs for
municival retainers.

2. Budget Affairs:

Provision, correlation, and modification of the estimates
proposed for the municipal budgets;

Regulation of the arrangements for accounting control, auditing,
and fiscal scrutiny and review.

3. Administration of Trusts and Liabilities:
Arrangement of surety contracts and the insurance thereof;

Maintenance of the actuarially required reserves and general
sinking funds, insofar as within its jurisdiction;

Decision concerning the borrowing policy and debt retirement
affairs relative to the capital 1iabilities of the municipality;

Administration or capital accretions with the exception of
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those which accrue from district undertakings; decision concern-

ing the outlay of money and the sale or purchase of bonds in
connection therewith.

Remission and suppression of municipal charges, so far as

such relate to general concerns oOr are of systematic appli-
cation.

Regulation of the administration of public trusteeships.

Custody and maintenance oY the control inventories, regula-
tion of the accounting of distrioct inventories, and the estab-

1ishment of central trust supervision (control inventory
accounting);

Administration of savings banks, municipal bank, mortgage
oftice and the Buch utilities;

Administration of estates and forests;
Payment of riot damages;

Regulation of insurance administration (insurance ot self
and others).

Taxation and Expenditures

Levy and collection of the municipal beer tax, the theatre
trade licenses, and of administrative services fees, as
well as the supervigion ot the gubjects levied upon by the
tax coards which are regulated under authority of municipal
ordinances and which require uniform application;

Regulation of actions concerning the redress of tax grie-
vances, of actions relating to the imposition of penalties,
of the determination of reasonsbleness, and of the remission
and suppression of tax charges.

Health

Unirfied regulation of all relations with the national
and state health authorities as well as the underwriters
of social insurance;

Regulation of the scope of acticity of non-municipal ineti-
tutions and agenocies;

Traneportation of public patients, snsofar as such is not

handled by the public placing agencies and the transport
authorities;

Development of facilities for the care and treatment of the
crippled in non-municipal institutions;
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provision of dispensaries, under the national law of February
18, 1927 (Reichsgesetzblatt 1837, Vol. I, p- 1), through-
out the entire municipa Y
Health instruction of adults;
gonflicts of loocal health unions;

Approval of sleeping places;

Administration of the rescue and ambulance services, of
the Kirchow homes, of the Buch institutions, of all sani-
toria and nursing homes (public), of the institutions

for incurables, feeble-minded, and psychopathic cases,

of the chemical and bacteriologiocal research laboratories
of the Central Health Office, of the training school for
Dieinfecting Officers of the Berlin pPolice District, and
of the provincial midwivery office.

6. Welfare:

Problems of district and state welfare unions in the city
of Berlin, except insofar as such are not, or were not,
undertaken by the administrative districte;

Concerns of child welfare (child health and child welfare)
acting in the capacity of the state onhildren's bureau

(Sec. 15 of the Reichs gggendwohltahrtggeaetz);

Adoption supervision for the entire municipality;

Welfare office and welfare home under the Police Presidency;

Regulation of functions of non-municipal child welfare in-
stitutions and agencies;

Child recreation camps, insofar as not provided by the
placing services or the transport servioces;

Welfare instruction of adults;
Oonflicts of local welfare unions;
Transient persons;

Central Welfare Office for the legally prescribed funoc-
tione relating to war victims and war survivors;

Mediation boards for small claims;
Regulation of charity medical treatment;

Administration of homes, including the convalescent homes,
for the entire municipality, ot the institutions for the

olind and deaf and dumb, of the workers colonies, of the
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Rummelsburg laborers institutions, including the transient
jaborers institution, the laborers institutions for the
correction of under-nourishment and hospitals therefor,

of the Alten Jakobstrasse orphanage, of the Frébelstrasse
lodging houses, of the Haus Tennenhof cnildren's home in
tichtenrade, of the Lichtenrade, Lindenhof, and gtruweshof
training homes and the Childrens' ghelter, of the War
Orphans Allowance 8School and Workshop, and of the non-self-
supporting establishments insofar as these latter are not
undertaken by the administrative districts.

gchools

General supervision of volks, miadle and'high schools;

Direct administration of the volkg, middle, and high
echoole in the administrative stricts 1-6;

Confliocts of local school unions;

private and parochial school Tegulation, insofar as grant-
ing and dispensation of subsidies are undertaken;

General arrangement for the cultural development of the
young,

Supervision of the actions of the locel school unions affect-
ing athletics;

General arrangement for the provision of calisthenics;

Exchange or pupils and teachers with localities outside
Berlin;

Regulation of 1mprovement-1n-servico in the teaching pro-
fession;

Administration of the night schools, of trade license exami-
nation courses, or film and art censorship, of school
museume, of vocational guidance semlnars, of the Pankow
school farms and the Treptow boat houses;

Administration and bestowal of student scholarships and
stipends, so far as candidates are not cared for by the
administrative districts;

Art and Culture:

Supervision and protection of statuary and memorials;
Acouisition of works in all the arts and the supervision

of construction of such worke on all public streets and
vlaces;
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gonduct of the municipal university;

Administration of the city library, of the municipal archives,
of the Mark museum, of the Ermeler house and the Park house;

gettlement and Housing:

Allotment and administration of public resources for the
provision of new housing facilities;

Planning:

Determination of the general zoning and land utilization
requirements;

gub-surface engineering:

Decision conocerning the repair and classification of streets
and places;

Ooncurrence in the designation of thoroughfares and highways;

Approval of the repair and construction of asphaltic, tar,
wood, and other new pavements;

The illumination of public streets and buildings;

Regulation of the yield of highway privileges insofar as
such are dertved from streets in more than one administra-
tive district;

Land reclamation and protection;

Provision, construction and maintenance of bridges, so far
as permitted under the central bridge regulations;

Provision and construction of rapid transit facllities, of

industrial and other transportation needs, of canals and
ooks;

Provision and construction of all underwater projects, in-
cluding all additions and alterations, (as loading canals,
cuts-in, etec.) which exceed the requirements of any single
administrative district;

Harbor and shipping conocerns;

Supervision of the rights and obligations of inheritances
of harbor structures and property, and of the transfer of
property in and adjacent to the loading ways; :

Granting of permission for the construction of private
branch lines, track, and light rallways;

Determination of the general water supply plans for the



entire municipal area and decision over all questions
of water policy, etc.;

provision, construction, maintenance and regulation of

all municipal water supplies inocluding the connecting
ljaterale in administrative distriots 1-6;

provision, construction, maintenance and regulation of

all facilities for pumping water, all adueducts, and
purification facilities, and irrigational facilities;

Decision over the abandonment or alteration of all non-
shipbearing open waterways;

Naming of streets and places;

Technical surveying problems, as well as the representation
of the city in the boundary demarcation and fixation of
the administrative districts 1-6;

Tax administration in administrative districts 1-6;

Triangulation and levels~-corrections for the entire muni-
cipality;

pProvision and distribution of equipment (machinery, etc.)
and materials according to need;

Technical research and review of technical innovations.

12. Surface Engineering:
General supervision of architects;

Provision of regulations concerning plane, contracts, de-
ductione, eto., and general restrictions upon building
operations and developments;

Approval or plans and supervision of construction of schools,
hospitals, bathing establishments, government buildings,
market hails, and other large structures; in other cases

these problems may be undertaken by the administrative
districts;

Review of technical innovations;
13. Heating and Mechanical Affairs:

Approval of plans and supervision or work of heating and
machinery installations in all new construction;

Improvement of technical personnel qualifications of heat-
ing engineers and workers;

14. Traffio:
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sraffic management and planning;

Concerns of industrial traffic and other transit facilities

not organized in the form of public or private law corpo-
rate undertakings; P *P

Reviewing body under sections 37 and 78 of the Gewerbeord-
nung and the Light Railways Act. -

gtreet Oleaning and Wastes:
Garbage and Refuse collection;

Direction of all street cleaning and administration of
disposal facilitles;

Direct administration of street cleaning in administrative
distticts 1-6;

Foodstuffe:

Administration of market halls, as well as the Wholesale
Market and the Slaughterhouse and Cattle Yard in the

Landsburger Allee and Thaerstrasse, and the inspection of
meat supplies;

Supervision of the sale of meats and condemnation and
destruction of meats;

Trades, Industry, and Agriculture:

Exhibits and Fairs;

Regulation of Apprenticeships;

Supplies and Stores:

Review of requisition contracts and passage of regulations
for the provision of the entire administration, including
the reallottment of stock reserves of institutions and
agencies having excess stores;

Delivery and recording of utiliszation or the above men-
tioned supplies throughout the entire administration of
the nunicipality;

Fire Protection: .

The entire fire protection service except the management
and physical maintenance oY mnd and buildings utilized
by the servioce;

Statistiocs:

The entire statistical service;
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Reporting and Press Relatiomns:
tnified conduct of all public reporting and press relations;
publication of the Official and Service Registers, of ad-
ministrative orders and reports, of municipal laws, of me-
morials and proclamations;

Flections:

Conduct of municipal elections and preparation of jury
lists.

Sec. 8

The city administration is charged with responsibility
th:- administration of the following delegated concerns:

Taxation:

Collection of the itinerant vendors tax;
Settlement and Housing:

Conduct of Housing Supervision;
Arrangement of terms ox land@ condemnation:

Determination concerning the granting of rental permits and
distribution of house-seekers to the district housing
boards;

Naming of representatives to the rent rates board and the
small housing claims arbitral court.

Trade and Industry:

Supervisory body under the Gewerbeordnung oOver corporations
and corporate officers; ,

Supervision of affairs oxr the Chamber of Guilds except the
assessment of contributions;

Inferior administrative authority under sections 136a and
128 of the Gewerbeordnung;

Insurance:

Insurance affairs, insofar as vested in the Insurance
Office of the City ot Berlim, including the development of
district branches;

Conduot of elections of representatives to the governing
committee and boards of awards;

Determination of the degree of devolution to the administra-
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tive district branches;

gupervision of all sick funds and sickness mutuals, and
affairs related thereto;

Fstablishment, consolidation, dis-establishment, and
1iquidation of such funds and sickness mutuals;

gsupervieion of the affairs of the coomittee for the in-
gurance O WOTrkers;

5. Statistics:

gtatistics for 8State and Nation;

6. Elections:

Regulation of national and state elections, of popular
referenda and recall elections,and the eleotion of repre-
sentatives to the workers' insurance committee and the
members of the State Economic Council.

I
Sec. 9

(1) This local law goes into errect on the day of its publica-
tion in the Ofricial Register of the Oity of Berlin;

(2) The existing regulations concerning the jurisdiction of
public administration 1in the administrative dlistricts in
relation to the city administration, insofar as they are
1ocal laws and are affected Dy the provisions of this
law, are repealed as of the date of taking effeot of
this law,

(3) The provieions for the technical and continuation schools
of May 15 and September 24, 1924, pasged in accordance with
section 43, par. 2 of the lLavs Concerning the Creation of

the New Oity of Berlin of April 27, 1930 remain in effeot un-—

t11 the new regulation of such by punicipal ordinance.

Approved
Ministry of the Interior IV a ¥V 1037 11I.

The proposal of the municipal corporation of March 3 and
9, 1933 under the provisions Of seécC. 21, par. 3, sen. 1 of the
Law Concerning the Provisional Regulation of Miscellanseous
Points of the Municipal Constitutional law of the Chief City
of Berlin of Maroch 30, 1931 (preussische getsz 1931,
p- 39) is herewith approved as & Tooal law of the y of
Berlin, with the exception that the concerns undertaken in the
sense of gsec. 3, subsec. & are corrected to be undertaken by
the City of Berlin as a Provincial Union.

Berlin, March 31, 19833.
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THE PRUSSIAN STATE MINISTRY

(signed) Braun (8igned) stering.

representing alseo the
Minister for Poeples'
Welfare and the Minister
for Science, Art, and
Peoples' Development

The foregoling, proposed by the municipal corporation,
and approved by the Prussian State Ministry as a local law,
ig hereby pronmigated.

Berlin, Aoril 8, 1932.

THE OBERBBWRGERMEISTER
(signed) Dr. Sahm

Summary

It is evident that the functional allocation as established
above, in comparison with the division outlined in Chapter I1I,
;did not change things muoh. Since the Act of 1931 - which did
inot change in any way the provisions of sections 43 to 63,
inclusive, of the Act of 1820 ~ d4id not permit any considerable
alteration in the functional allocation regarding education, one
of the major activities of the administrative districts remains
unaltered. One alteration, jmportant from both administrative
and legalistic viewpoints, is meade. The administration of the

elementary, middle, and higher schools 4g transferred to the

grosestadt education adminietration in administrative districts
1-8. This, of course, 18 8 practical outgrowth of the consistant
disharinony Yetween the school authorities in these distriocts,
particualrly in Wedding and Prenzlauer Berg, and the ineffect-
iveness of attempts %o develop public i{nterest in Mitte and the
central portions of the altstadt. However, the legality of the

proceeding is admittedly doubtful, and 1t ie improbable that

S7
the ministry would have approved it in less unsettled times.

L
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The tendency of the grossstadt administration to take over
certain functions of the six innenbezirks is also apparent in
other fields. All matters of tax administration, elsewhere
sdministered by the distriocts, are performed for the six
{nner districts by the grossstadt administration. Whereas
the central authorities regulate the water supply in the
outlying bezirke only to the connecting laterals, in distriocte
1-8 all water supply concerns, including house connections,
are within the juriediction of the grossstadt administration.
Finally, street cleaning, elsewhere handled by the districts,
ig administered by the grossstadt authorities in the innen-

bezirke. According to a member of the Ministerium des Innern,{:"8

these are economy measures resulting primarily from the loca~
tion of many Reich and state bpuildings in this area, and

the services of water connections and street cleaning are
centralized in order to securs, for example, more advantageous
terms from the superior governments relating to cleansing

and street openings in connection with thoroughfares for the
maintenance or which the municipality 1is not responsible.

?ax administration has been centralized for the convenience of
the taxpayers, because of the daily ingress and egress of work-
ers, waich is much higher for these central distriots than

for the outlying regflons.59 Equally jmportant is the complexity
of relatione with the etate and national authorities resulting
from the concentration of public structures, non-taxable

60
persons, etc., within the central area.
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In the field of finance, agitation for substantive
decentrulization in which has been extant since the estab-
1ishment of the grossstadt in 1930, no concessions are made

61
to the adminietrative districts. Indeed, as & result of the

irresponsibility of the district councils, it has been neces-
gary to establish much more stringent fiscal control than has
previously ex.\sﬂ;eo:l.s2 While the provisions of the von Leyden
provosal relating to the mandatory establishment of proper
and adequate agencies of fiscal control waes eliminated in
the draft of 1931, the functional allocation of 1932 gives
to the grossstadt administration complete power in the *regu-
jation of the arrangements for accounting control, auditing,
and figoal scrutiny and review.® Under the leadership of
Bruno Asch a very complete bureau of figcal control has been es—
tablished which will prevent expenditures in excess of budget-
ed and financed especifications without careful consideration,
and without plans for meeting such expenditures?

In the fields of health and welfare, the ordinance of
1932 merely gives general sanction to a convioction which has
developed ocut of the Berlin experience in the administration
of such functions that institutional activities and codrdinative
supervisory regulation are about the 1imit ot the proper
scope of central activity.64 Likewise, in public works admin-
istration, the ordinance gives to the grossstadt administra-
tion "nothing in which a clear case for more efticient as well

65
as more eccnomical administration is not obvious." 1In other

phases of administrative activity practically no change is
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observable.

One tendency, perhaps of great importance, is noticible.
rhe 1933 allocation 18 distinctly less qualified, in the sense
of reserving the rdetermination of general administrative
principles” regarding the varticular service. Under this latter
aot it 1s evident that the district authorities will assume
responeibility not only for the administrative effectiveness
of their methods, but also will be able to control those
matters ot "secondary policy," interference in the determine~
tion of which has caused much friction in the past. 1In
other words, the ordinance oY 1932 increases the devolved
municival jurisdiction of the administrative districts, and

decreases their delegated Magistrat ;ju:r:i.adiction.66



1. See in this connection Scheffler, op. cit., p. 101.

2. See table in Chapter III relating to district budget
eummaries; see also functional allocation tabulations
in Chapter III and ante, v. 232.

2. Luckas, op. cit., p. 687. “Die heutepestehende Bezirkseintellung
igt m. E. aber nicht zu billigen. Zun#chst ist es falsch
gewesen, Alt-Berlin 1in sechs Bezirke zu zerschlagen. Der
einzige Grund hierfdr, einem Uebergewicht Alt-Berlins ge-
gentilber den anderen Bezirken vorzubeugen, war durchaus
nicht stichhaltig. Wenn dann jn 42 ff St.-G. fdr die Schul-
angelegenheiten dieser gchritt wieder rtichgénzig gemacht
worden ist, so geht man wohl jn der Annahme nicht fehl,
dass der Gesetzgeber selbst von der gegebenen Begrtndung
nicht #berzeugt gewesen iet. 1In der Praxis hat speziell
der Zeretfickelung der Innenstadt, wie auch der Schaffung
mancher Aussenbezirke zu ungeheuren Belastungen der Stadtgemeinde
und Vertreuerungen der Verwaltung gef#hrt. In den Bezirken,
in welchen eich keine Rath#user befanden, mussten néhmlich
erst geeignete verwaltungsgeb#ude hergerichtet werden.

Unter der Voraussetzung, dass fdr die Bezirksverwaltung

das Magistratssystem beibehalten wird, - #ber dessen
gweckmMesigkeit noch zu sprechen jgt — muss mit der Forderung
nach Verkleinerung der Stadtverordnetenversammlung die
Forderung noch Verringerung der Anzahl der Verwaltungsbe-
zirke Hand in Hand gehen. Andernfalls k&#nnten die noch
dbrigbliebenden 100 bis 135 gtadtverordneten, ebenfalls

auf 20 Bezirksversammlungen verteilt, auf diese keinen

entscheidended Einfluss mehr austben. Nicht genug kann



aper auf die grossen Eeparnisse hingewiesen werden, welche
peispielsweiee eine Kasslerung von 10 Verwaltungsbezirken

mit sich bringen wiirde, da die Gehdlter f4r 10 besoldete
Bezirksbﬂrgermeisterstellen, ungefahr 65 besoldete Bezirks—
amtmitgleider und die Aufwandsentschidigungen fdr ungefdhr

350 Bezirksverordnete und ca. 40 unbegoldete Bezirksamtmit—
gleider gespart werden widrden. Ferner sei erwdhnt, dass

durch eine Zusammenlegung von kleineren Aussenbezirken wie
Treptow, Welesensee, 7Zehlendorf, Steglits, Tempelhof mit
grésseren Bezirken eine zweckmiéssigere Gestaltung des
Arbeitnachweises méglich sein wiirde. Auf diese Artbwiirden

den Arbeitenachwels gr8ssere geschaffen werden, innerhalb

deren es leichter wire, elnen Ausgleich zwischen Nachfrage

und Angebot von Arbeitsgelegenhelt versechiedener Handwerksarten
zu schaften.® See 8also ngericht des 17 . Ausschusses doer den
Entwurf einees Gesetzes dber die Biidung einer Stadt Gross-Berlin,"
Druckeache No. 2172 of the verfassunggebenden Preussisches

A e ———

Lgndesversammlung_1919-;§?0, p. 47 et seq. for a full account

of the reagons for dividing the sltstadt. Béss made clear

his reasone for opposing the divieion of the pre-consolidation

city in his article in the Zeitschrift fdr Kcmmunalwirtschaft

in 1928 (No. 21). See further his "Das neue Berlin," Amtsblatt

der Stadt Berlin for January 1, 1938, in which he says: "FUr

die Verfassung der Weltstédte gibt es heute zwel haupts#éichliche

Formen: die Einheitsgemeinde mit untergeordneten Bezirken

und den lockeren Zusammenschluss gelbstéindiger Einzelgemeinden
in Gest#lt eines Verbandes f#r c~emelnsame Autgaben. Beispiele
des ersten Musters sind New York, Paris, Wien und Berlin, ein

Beigpiel des zweitern Musters 18% London. Dis preussische



Gesetzgeber, der im Gesetz vom 237 April 1920 dbexr dle
Bildung einer neuen Stadtgemeinde Berlin die erste Form
wihlte, ist den richtigeren Weg gegangen. Die Einheits-

gemeinde arbeitet am rationellsten und billigsten, Die

18t die Zukunstyp der Weltetddte. Das zeigt sich auch in

England. Die Rufe nach Schaffung eines einheitlichen
Gross-London mit einer susammenfassenden oberen Stadt-
beh8rde und einheitlichen Steuern werden immer stédrker.
Nur die Denkwelse des Englénders, gest¢hichtlich Gewordenes
solange zu erhalten, bis sich dessen Schicksal von selbst
erfdllt, erkldrt es, dass die britische Hauptstadt noch
nicht Einheirsgemeinde igt. . " The same writer's

"Die wirtschaftliche, soziale und kulturelle Bedeutung
der Grossstadt," Deutsche Allgemeine Zeitung (No. 187)

of April 8, 1928, further develops his centralizationlist
views. The editorial, "Berlins Neugleiderung,“ Berliner
Tageblatt (No. 39) of January 31, 1929, comments &8
followas: "Von der Arbeilt der Bezirksverwaltungen ist

auch sonst mancherleil Erfreuliches 2zu perichten. Einige
Bezirks#mter entfalteten ein betr#ichtliches Mass an
Initiative auf verscheidenen Gebieten. Ein grosser Teil
der verwaltungstechnisch—organisatoriechen Arbeit, welche
die Durchfuhrung des "Geselzes Groes-Berlin® bis in der
letzte Zelt hineiln zur Folge hatte, jgt vornehmlich von
dem Bezirksimtern geleistet worden. Das alles darf aber
nicht dardber hinwegt#uschen, dass dle jétzige Berlinerx
Bezirkeeinteilung bzW. Bezirkaverfassung sauch ihre erheb-

1ichen Schnattenseiten hat und durchaus revigionsbeddrftig

ist. Folgende Gesichtspunkte stehen bei der Kritik im

38



Vordersrunde: Erstens. Viele sagen, és gibe zu viel 339
VQrwa.ltungsbezirke. Der Citybezirk médsste bedeutend grdsser
werden, 8ls €T jetzt 1st, die Zwerbezirke missten verschwinden,

eine Reihe von anderen Bezirken wére gusammenzulegen. Zwelitens.

Dar'InatanzenzuS' wiire zu schwerfdllig, veracheidene entbehrlich

Vbrwaltungsetellen in den Bezirken sollte man beseitigen. Zentral=-
verwaltung und Bezirke miiasten harmonischer rusammenarbeliten

und deshalb, namentlich in persénlicher Hinsicht, in eine
engere Verbindung gebracht werden. Die Zahl der Verwaltungs-
pezirke iet tatsfichliche zu gross; in dieser Auffassung

ddreten alle abjektiv urteilenden Kenner der kommunalen
Verhdltnisse #dvereinstimmen. Die Einwohnerzahlen der einzelnen
Bezirke schwanken zwischen rund 50 000 und rund 100 000. Einige
dicht bev8lkerte und v8llig bebaute Bezirke Alt-Berlins (ine-
besondere Mitte und Kreugberg) ddrften im Laufe der Jahre an
Einwohnerzahl abnehmen, andere Bezirke eine erhebliche Erh8hung
ihrer Bevﬂlkerungsziffer erfanren. Im Hinblick auf die
Bezirkseinteilung muss man auch gewisse Ricksichten auf

die territoriale Grésse der Bezirke nahmen. Indes bilden

alle diese Gesichtspunkte dafdr keinen jrgendwie ausreichenden
Grund, etwa von der notwendigen Herabsetzung der Zahl

der Bezirke sbzusehen. - .Die gegenwiArtige Verfassung der
Berliner Bezirksverwaltungen wiest in ihrer struktur schwere
Sch#tden auf. Zu ihrer Beseitigung jgt eine Reihe organisa-
torischer Massnahmen erforderlich. Die Bezirkabﬂrgermeister
sollten in das Magistrats xollegium eintreten. Das ist
durchfdhrbar, sobald die zanl der Bezirks#mter auf neun

ble zehn herabgesetz jst. Mit dieser Massnahme allein 1ist

es aber nicht getan. Die Hauptarbelt der Bezirkslmter °
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1iegt oder sollte dooh liegen in der verwaltenden Tdtigkeit.
pie nach grossen politischen Linien einheitliche zu gestaltende
Gross-Berliner Kommunalpolitik dagegen mussvvon dem Magistrat
und der Stadtverordnetenversammlung getrieben werden und

darf nicht von anderen instanzen womdglich durchkreuzt

werden. Gewies 1st notwendig, das in den Bezirksverwaltungen
politieche Vertraunsleute der Bevélkerung in gendgender

gahl Vorhanden sind, aber doch nicht in so #bergrosser 2Zahl,
dass dadurch die ganze Verwaltungsarbeit der Bezirkslmter

in Frage gestellt wird."

It ie not too much to say that the reconstitution of
alt-Berlin is the touchstone of the appeals which were
jaunched for governmental reform. Emotional appeals of
great effectiveness, comparing the dismemberment of tlie
preconsolidation ocity with the Polish corridor and the
carving up of Austria, were utilized. The objections,
previously cited, to the unification of the six inner
dietricte, however, apoarently for esome time will prevent
actual consolidation.

Moreover, it 1is generally conceded that the territory
as a whole is overly divided. Every proposal for reform has
contemplated a reduction in the districts. For their
reintegration and reduction to a total of eight or ten, the
following bases of consolidation have been urged:

1. The formation of a nucleus in the center of old Berlin,

containing from §00,000 to 900,000 inhabitants, and con-

struoted entirely from portions of the inner distriots
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of the oresent grossstadt.

With this nucleus outer
districts of verhaps less population density could be
developed with other governing factors in consideration.

2. Radial arrangement of seven or nine districts so that their
area partly falls within one of the existing inner dis-
tricts.

3. Employment of natural or historic boundaries, or of those
created by traneit developments (water courses, stadt-

and ringbahn, by-pass streets, o0ld city walls, etc.).

4. Erection of new districts on the basis of topography,
degree of building and density of development, and charac-
teristics of social structure which give it individuality.

5. Rearrangement of the outer districts on the basis of
territory etill available for building and population.

All of these proposals look, in one wWay or another,
toward the ultimate realization of an arrangement of districts
whnich will oroduce units of apoproximately the same size pri-
marily ae regards population and secondarily, area. Offi-
ciale with whom the writer conferred, while skeptical of
the voeeibility of immediate territorial readjustment, in-
dicated that all of these principles would have to be
utilized in the formation of new districts. Historical
factors, for example, play little part in some of the newly
developed industrial sections of the northwest quarter. It
is equally obvious that consideration must be given to
attributes indicating taxpaying ability 1f the much agitated

fiscal independence 1s ever to be given to the districts.

For this reason, and in connection with urged fiscal reform
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which would place greater reliance upon land and building
taxes for municipal finance, the last two bases mentioned
above have received much attention. It is generally

agreed that the radial arrangement of districts is valid
only insofar as the inner district represents the nucleus
for surrounding territory. Indeed, this plan is supported
chiefly by the ovoonents of the unification of alt Berlin.
In no single instance could its assumptione be true for

all the area prooosed to be consolidated save possibly

in Kreuzberg, and 1its coneolidation with Neuk#lln, Tempel-
nof, and parts of Treotow would violate too radically consid-
erations of social homogenelty to receive serious thought.
It is equally well agreed that the problem of the six innen-
pezirke must govern in part the ultimate solution. 0O1d
Berlin is, under the 1920 Act, artificially dismembered;

it is, furthermore, overly divided for economical administra-
tion, and at the same time the entire area ie too large

and too densely populated to be governed as & single admin-
jetrative district under the federal plan. It 1s signifi-
cant to note that all proposals of gergraphical realignment
were eliminated in committee, 80 that the aquestion cannot

be said to have gone before the Landtag; but this fact 1s
also important as an indication of the remoteness of terri-

torial readjustment. See Verwaltungsbericht, etc., 1934-19237,

Vol. I, p. 9. See also gtadtvérordneten Dr. A. Salzgeber
"Neueinteilung von Gross-Berlin® Germania (No.473) October

11, 1927 (morning edition), and "Aenderung des Gesetzes

Gross-Berlin. 8 bezw. 10 verwaltungsbe _irke statt a0



5.
6.

7.

germania (No.485) October 6, 19237 (morning edition).

"pas Gesetz Berlin vom 27 April 1920, dem alle Mangel eines
Kompromisses anhaften, befriedigt weder die Anhénger einer
gtarken Zentralgewalt noch die einer weitgehenden Dezentrali-
gation, denn die Abgrenzung der Zusténdigkeit zwischen der
gZentralverwaltung und den Bezirksverwaltungen ist vollkommen
ungulénglich und unklar geregelt." 8o reads the official
verwaltgggsberioht, etc., 1924-1937, Vol. I, D. 8.

Ante, p. 180-81.

See in thie connection Welle, ‘op. cit., p. 313, who summarizes
the major points made in the small tempest which raged in
Berlin newspapers and editorial columns from 1937 to 1931.
gee the Act of 1930, lex. cit., 8ec. 22 and supra, p-.

iIn an incomplete check for the years 1925 to 1930 1t was
discovered that the council had acted no less than 178

times in the alteration of the functional allocation. The
local laws and ordinances were traced through the annual
compilations. The Magistrat had, excluding orders which
provided for only minor alterations of procedure, reports,
etc., acted 331 times jn alteration of the functional

allocation as originally established. Cf. Dienstblatt

der gtedt Berlin 1925; ibid., 1938; 1bid., 1937; ibid., 1928;

and ibid., 1939. Also Gemeindeblatt der Stadt Berlin for
the rame years.

Of the 178 acts of the council cited above, 67 apvrlied

to particular districts, and 88 appeared to regulate what,
at least to the view of an outeider, were minoTr matters
of administrative detall, many of which were obviously

attempte to “hametring" the local authorities in districts
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13.

16.
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hoetile to the party in control of the grossstadt council.

Of the Magistrat acts, 103 applied to particular districts.

The terme and argument of the B&ss provosals are contained

in the Verwaltungsbericht der Stadt Berlin 1924-19837, Vol.

I, n. 8 et eeq.

Op. cit., o. 73 et seq.

gtadtverordneten lLange "Berlin in neuen Finanznéten" Germania
(No. 475) October 12, 1927 (morning edition).

This was in part the result of the over expenditures of the
districts, which Wells comments upon. 8ee op. cit., p. 313.

Thig is labored ad extenso in Niederschriften des Untersu-

chungsausschusses zur Pr#ifung der Misswirtschaft in der

Berliner Stadtverwaltung, Vol. II, p. 97 et seq.

See Dr. Naumann "Der Berliner Haushaltungsvoranschlag und
der preuseische Finanzausgleich" Tégliche Rundschau (No. 117)
March 9, 1828 (morning edition)..

Niederschriften des Untersuchungsausschusses, etc., Vol.

II, o. 112.
Jbid., o. 157.

17. Cf. in this connection Stadtkémmerer Dr. Lange "Berliner

Haushalt und Finanzaugleich® Lokal-Anzelger (No. 26) January

21, 1928; Stadtverordneten Dr. Lange "“Der Berliner Haushalts-

plan fdr 1929" Kommunalpolitische Bldtter No. 3 (1939)+ Dr.

K. Marder "Berlin im Spiegel der vergleichenden Finanzsta-

tistik" Amtsblatt der Stadt Berlin No. 20 (1929)< "Berlins
unerh#rte Benachteilligung" Berliner Tageblatt No. 136
(March 21, 1929):

"Der Preussische Staaterat stimmte der Verléngerung
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des preussischen Ausfihrungsesgesetzes zum Finanzaus-
gleichsgesetz dbis zum April 1930 zu. . . Oberbdrger-
meister B8ss wies darauf hin, dass durch Gesetzent-
vurf die bisherigen Ungerechtigkelten gegen Berlin
ebenfalle verléingert werden wirden, und dass auch die
unerhérte Benachteiligung Berline bei Verteilung

der Kraftwagenverkehrssteuer bestehen blelbe, ja

gogar noch verstérkt werde. Er wolle des Staatsrat

vielleicht noch zur rechten Zeit darauf aufmerksam
machen, dass die Unzufriedenheit in Berlin und die
verdroseenheit Berlins gegenfiber Preussen allméhlich
ein Mass annehme, das gef#hrlich zu werden drohe. . .
Die besténdige Vernachléssigung der Not und das Elends
jn Berlin und die bisherige Politik, die es unm&glich

mache, auch die einfachsten Bed#rinisse 2zu erfdllen,

wiirden zweifelsohne ihren Widerhall bei den n#ichsten

Kommunalwahlen finden."

"Helft Berlin%, Vossische Zeitung (No.232), January 14,
1930.

"Zwel Masenahmen sind ist vor allem, zu denen sich
der Landtag endlich einmal entschliessen mues: dile
Revision des innerpreussiechen Finanzausgleichs, durch
den Berlin jetat gezwungen wird, mit jéhrlich etwa 80
wi{1llionen Werk (das sind 10 Millionen mehr als sein
Defizit in dieeem Jahr!) die Provinzgemeinden zu sub-
ventionieren, und die Reform des Gesetzes #ber Gross-—

perlin. Die Rationalisierung der Berliner Verwaltung,

vor allem aleo die Zusammenlegung der viel zu zahlrei-
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chen Bezirke, die Abschaffung der Bezirksparlamente,
die klare Scheibung der Kompetenzen, ist die einzige
groese Ersparnieméglichkeit, die Berlin noch besitzt.
Es ist nicht zu entschuldigen, dass sich der Landtag
an diese mit keimen Gelfaufwand verbundene, lingst
f4llige Reform noch nicht herangemacht hat. Berlin
iet in grosser, zum uberwiegenden Teil unverschuldeter
Not. Ganz aus eigener Kraft kann es sich nicht helsen,
und jeder Politiker miss wiesen, was auf dem Spiele
gsteht, wenn man seine Not weiter wachsen 14sst. Helft

Berlint'®

"Die Finanzkreise der Grossstédte", Magazin der Wirtschaft
(1931) No. 6.

"Nun hat der Berliner Stadtkémmerer mit gestellt, das
im Juni 1930 der Stadt Berlin die Aufnahme einer Aus-
landsanleihe von 10 Mill. Dollar verwehrt worden sei,
weil die zugrunde liegende Angebot eine eine um O, 06%
hé8here Verzinsung erfordete habe, als den W#nechen der
Reichebank entsprach. Ebenso sel der Stadt in November
1930 die Aufnahme einer Auslandsanleihe von 13 Mill.
Dollar verweigert worden. Beide Fédlle sind nach der
Darstellung des Stadtk@immerers so unglaublich, dass

die Reichsbank eigentlich alle Veranlassung gehabt hitte,
gich schleuniget dazu #ussern; auch das Reichefinanz-
ministerium hdtte diegen Vorwurf nicht auf sich sitszen
1assen dwrfen. Nichte ise geschehen. Wenn wirklich um

einer Zinsdifferenz von O, 06% willen die Fundierung

von 40 Mill. RM schwebender Schuld verhindert worden 1st,



go wirde diese Massnahme wieder zeigen, dass die
Behandlung von Kreditfragen an Hand starrer Richt-
linien, H8chstzins#tze und dergleichen nur zu einer
Finechrénkung der Kreditdecke fdnren kann."

As an example of the "hunger budgets" occasioned by these

deficite, the comments of Oberbdrgermeister Dr. Sahm on

the general financial condition of the City of Berlin

in the Zeitschrift fAr Kommunalwirtechaft, Wo. 19, (Octo-

ber 10, 1931), are given:

"Bei der Beschlussfassung ¥ber den Stadthaushalte-
plan f¥r 1931 ist, wie bekannt, ein Ausgleich nicht
m8clich gewesen. Der Haushalt schloses vielmehr mit
einem Fehlbetrage von 67,15 Mill. RM. ab, der aus
einer schwebenden Schuld gedeckt werden sollte. Nit
ungeféhr der gleichen 2Ziffer, n#mlich mit 65 Mill.
RM. Fehlbetrag, schloss das Rechnungsjahr 1930 ab.
Diese beiden Ziffern umfassen jedoch nicht den gesem-
ten Kassenbedarf des Jahres 1931; hinzu trat die
Bedarf der Ausserordenentlichen Verwaltung aus
laufenden Verbindlichkeiten und unaufschiebbaren
ATbeiten, der sich etwa auf 50. Mill RM. bezifferte.
Dardber hinsus entsteht noch eln weiterer zeitlicher
Kassenbedarf durch die Spanne zwicschen der Leistung
der Ausgaben und dem Laufen der Einnahmen, wie etwa
der Birgersteuer, die eine Jahressteuer ist, und der
Teberschtisse der grossen Betriebe, die erst nach
Abschlues ihres Geschéftsjahres abliefern.

nwach Abschluse der Haushaltsberataungen wurde ge-
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plant, den Schwetigkeiten durch Ueberbrdckungskredite
su begegnen, einmal durch ein Kredit bei Versicherungse-
gesellschaften in Verbindung mit Vassnahmen, die nach
Aufl8sung der Selbstversicherung nétig werden, welter-
hin durch Massmahmen aut dem Gebiete der Gaswirtechatt
und zuletzt durch Verléngerung der Kredit der Berliner
Verkehrs-Aktiengesellschaft.

vBedauerlicherweise aber haben sich der Verhdlt-
nisee ganz wider jede Erwartung entwickelt. Die stéd-
tirche Hausghaltswirtechaft hat sich zwar in den ersten
Monaten innerhalb des Etatprogramms entwickelt.

"Fbenso wWiesen die Steuereinnahmen nach den ersten
drei Monaten nur unwesentliche Abweichungen gegen den
rtat auf. Die Krise im Jull 4. J. hatte jedoch diese
Einnehmenentwicklung véllig gestdrt. Durch die bekannte
Notverordnung des Reichsprésidenten vom 5. August 1931
wurde es aver Sparkassen und 8ffentlichen Banken unter-
sagt, den Kommunen Kredite zu gew#hren. Dies hat auch
auf alle anderen Geldegeber zurdckgewirkt. Gefdrdert
wurde die Abschndrung der Stadt vom Geldmarkt dadprch,
dass das gesamte deutsche Kreditsystem in Unordnung
gekommen 1ist.

"Die Stadt war also darauf angewiesen, dle Krise
im Juli aue eigenen Kr#ften 2u #berwinden. Das gelang
nur durch leistung der Gehaltszahlung in gwel Teilen
und durch dis Verdoppelung der zahlungstermine fdr
Wohlfahrtsunterstdtzungen.

"Mit grosser Sorge musste jedoch dem Ablauf des
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geptember entgegengesehen werden. Durch eine scharfe
proseelung aller Ausgaben, durch Zurdckstellung von
zahlungen und durch die Aufnahme eines mit einem
Bankenkonsortium vereinbarten Seche-Monats-Kredits
von 20 Mill. R.M. wird es aber gelingen, der akuten
gchwierigleiten Herr zu werden.

"Der Magistrat hat sich gezwunzen gesehen, seiner-
seits aue der lLage sofort die Folgerungen 2zu ziehen.
Er hat in seiner Sitzung vom 26. August 1931 ein
Notprogramm deschlossen, das zu selnem grossten
Bedauern einen RAckechritt der kommunalen Arveit
nach eich Ziehen wird, wie man ihn selbst vor wenigen
Monaten nicht f#r mé#glich gehalten hétte. Er sieht
aber keine M#glichkeit, an diesem Programm vorbelzukom-
men.

"Das Notprogramm gliedert gich in drei Hauptpunkte:
In die Verringerung der persénlichen und séichlichen
Ausgaben, c¢ie K#rzungen der st#idtischen Leistungen
suf allen Gebieten und in Massenahmen am st#édtischen
Vermégen.

"zu den Sparmassnahmen, die den Haushalt im all-
gemeinen betrefren, gehdrt die Festsetzung der per-
s8nlichen Bez#ge nach der Beanstandung der Besoldungs-
ordnung. Als Ersparnis sind 1-1% Mill. RM. zu erwarten.
Ausserdem sollen die Ruhe-, Witwen- und Waisengelder

gejtirzt werden. Die Ersparnisse hieraus betragen

540 000 RM.

"In der allgemeinen Verwaltung stellt die wichtigste
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Magsnahme die Angleichung der widerruflichen Unterstdit-
zungen, Gie in den Féllen gewféhrt werden, in denen ein
Anspruch auf Versorgungsbeztige nicht besteht, an

die Wohlfahrtsunterstdtzungen dar. Weitere Finschriéin-
xungen esind gevlant fdr die Rehebungen und sonstigen
Arbeiten des Statistischen Amts. Die Entschédigungen

fir die Bezirkevorsteher sollen von monatlich 40 auf

25 wv, herabgesetzt werden.

"Die Mittel fHdr Strassenbeleuchtung sind fdr die
Wintermonate um 10 Prozent gek#rzt worden.

nauf dem Gebiete des Wohnungs- und Siedlungswesens
eind weitgehende Ver#nderungen geplant. Die Aufgaben
der Wohnungs#mter sollen bedeutend verringert werden,
Arbeiten, die sich nur auf Formalien peziehen, wegfallen.
Die Bewirtschaftung soll nur fdr Wohnungen mit einer
Friedensmiete bis zu 600 RM. augrechterhalten werden.

Die Mieteinigungs#éimter werden aul etwa zehn susammen-
gelegt.

"fr das Schulwesen, dessen Mittelanforderungen
jn den letzten Jahren betr#chtlich gestlegen waren,
ist ein besonders umfangrelches Abbauprogramm auf-
gestellt worden.

"Die Massnahmen fdr den Haushalt von Kunst und
Wiecenschaft betreffen die Wiedereing#thrung von Leihge-
bdhren f#r die B#chereien. Dem Philharmoniechen Orchester
und dem Sinfonir-Orchester werden die Beihilfen zum 1.
Oktober 1931 nur zur H#lfte gezahlt. Die VerhAltnisse
bei der Stédtischen Oper werden eingehend mit dem Ziele
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der Herabsetzung der stédtischen Zuschéisse durchgepréft
werden. Weltere Prdfungen sind angeordnet fdr die Lels-
tungen an die Volkshochschule und an den Zoologischen
Garten.

"Der Grundgedanke fdr die Sparmassnahmen auf dem
Gebiet der Wohlfahrt besteht in der Gestsetzung eines
angemeesenen Richtsatzes fdr die Unterstdtzungen,
wogegen die Nebenleistungen weitgehend eingeschrénkt
werden eollen.

*In Anwendung des Grundsatzes, die Nebenleistungen
auf dem Cebiete der Wohlfahrt zum 2Zwecke der Aufrech-
terhaltung eines m&8glichst hohen Richtaatzes einzus-
chréinken, werden beim Gesundheitswesen die Richtlinien
f#dr Gew#hrung bon Freimilch nachgeprdft werden.

"Die Betriebe, insbesondere die gewinnbringenden
Betriebe in Gesellschaftsform, k&nnen oedaunerlicher-
weise im Hinblick auf den Rdchgang ihrer eigenen
Einnahmen nicht zur Entlastung dee Stadthaushalts
beitragen. Lediglich der Ueberschuss der Gaswerke
wird sich voraussichtlich durch Sparmasenahmen, insbe-
sondere verringerte Abschreibungen, um 2,5 Mill. RM.
erhdhen. Eine kassenmidseige Entlastung wird bewirkt
werden durch Absetzung von 1,1 Mill. RM. vom Notstande-
programm der gtadtentwiisserung und durch Sperrung der
Mittel fdr noch nicht in Angriff genommene Bauten der
Qtadtentwisserung in H&She von 3,4 Mill. RM.

"wine #hnliche, nur kassenméssige Entlastung tritt

durch Sverrung einer Reihe con Pesten bei der Ausser-
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Reichemark fdr die Verbrelterung der Unterfdhrung des
Tegeler Weges am Bahnhof Junghernheide, 950 000
Reichsmark féir die Unter¥dhrung Holzmarkstrasse-West

and 150 000 RM. fdr Uferbauten im Zusammenhange mit

der Jannowitzbrticke. Unter Hinzurechnung von Erspar-

nissen, die bei den Mitteln fdr R#ickzahlung von Auf-
wertungshyvotheken erzielt werden sollen, betr#igt die
gesamte kassenméssige Entlastung bei der Ausserordent-
1ichen Verwaltung rund 4,5 Mill. RM.

"rdr den Kapital- und Schuldernsushalt ist Prdfung
sngeordnet worden, jnwieweit die Tilgungsbetrége durch
Einausechiebung der Tilgung oder #hnliche Massnahmen ver-
ringert werden kénnen. Mir Restkaufgelder und Hypothe-
ken wird die Verléingerung betrieben werden. Insgesamt
werden aus solchen Massnahmen Einsparungen bis zum
Betrage von 5 Mill. RM. erwartet.

"Die gesamte Entlastung des Stadthaushaltsplans kann -
wenn die Reicheregierung die erforderlichen gesetzlichen
Masenahmen auf f#rsorgeirschem Gebiete trifft - auf etwa
25-30 Mill. RM. beziffert werden, also auf etwa die
H4lfte des etateméiesigen Haushaltsdefizits.

nzur Entlastung der Kassenlage bleiben die einmaligen
Ausgaben gesperrt. Freigegeben wird nur in den Fillen,
in denen Ausgaben als lebensnotwendig bezeichnet werden
m#ssen und nicht zu ungehen eind. Der Magistrat ist
eich dardber im klaren, dass, dber alle perelts gee-

childerten Massnahmen hinaus, die Arbeiten fér eine
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atraffere Organisation der Verwaltung und Abbau jeder
unndtigen Beh&rdenarbelt beschleunigt weitergefdhrt
werden miissen. Die Ortssatzung d#ber das Verh#iltnis

gwieschen Zentrale und Bezirken - die wichtigsete
crundlage der kdnftigen Tdtigkeit der stédtischen
Verwaltung - wird noch vor Ende der Jahres vorgelegt

werden."

See in thie connection Mulert, "Der Deutsche Reich gegen

die deutschen St#dte, Der gStédtetag (No. 11) 1927, p-
385.

tpine Unterredung mit dem Berliner Oberbdrgermeister Béss.

Der Oberbéirgermeister #ussert eioh zum Thema 'Sparkommissar'"

Berliner Tageblatt No. 265, November 11, 1937.
"Boes antwortet Dr. Schacht," Berliner Tageblatt (No. 559)
November 26, 1937. "“Einer der am meisten umstrittenen
Punkte der Kommunalpolitik sind die kommunalen Betriebe,
und es hatte den Anschein, als kénnten gie nach dem
Friege nicht gehalten werden. Aber Gott seil Dank sind
nicht viele Kommunalbetriebe nach dem Kriege an die
Privatwirtschaft gekommen. Dadurch, dass die sStddte
ihre Betriebe erneuerten und asubauten, haben sie ein
ungeheures Vermd&gen ihren Bewochnern ernalten. Hierzu
war vor allem Kapital nétig, und finden wir nicht genug
im Inlande, dan mussen wir es uns aus dem Auslande holen.
Nun hat Herr Dr. Schacht 1n siener Bochumer Rede due
Auffassung vertreten, dass dile grossen Kommunen sich

h#itten einrichten kénnen. Ich bringe Herrn Dr. Schacht,

den ich als einen freiheitliche geeinnten, immer wieder



f4r das Wohl des Volkes bedachten Mann kenne und
schdtze, sonst immer volles Versténdnie entgegen. Er
jat ein vorz#glicher Kenner der deutschen Wirtschaft,
der die Verantwortung fdr einen groesen Teil des
deutschen Wirtschaftlebens trégt. Aber er ist ¥ber
die kommunalen Fragen nicht ausreichend unterrichtet,
um sie beurteilen zu kdénnen.

"Tch kann ihm hierin nicht folgen, denn nach meiner
Aneicht eind unsere kommunalen Betriebe die Stdtzen
uneere Wirtschaft. Brauchen wir denn nicht als Lebensnot-
wendigkelten Spielplétze, Parks, und alle sozialen Ein-
richtungen f#r diejenigen, welche sechs Tage lang arbeiten
missen, damit sie sich erholen an Kd#rper und Geist?
Brauchen wir keine Pflege der Kultur? Unsere Hotftnung
auf den sozialen Frieden des deutechen Volkes ist darin
begrdndet, dass die Stédte dle soziale ldee in die Tat
umsetzen, und was hier erforderlich ist, das muss ge-
leistet werden. Die XKommunen brauchen Auslandsanleihen
ebenso dringend wie die deutsche Privatwirtschaft. 1918
hiess es in der Presse aller Parteien, men k#éime in der
deutschen Revublik ohne eine gut organisierte Selbst-
verwaltung nicht vorwérts. Wie merkwiirdig ist aber die
Tntwicklung gegengen! Der Drang, die Befugnisse der
Riechsregierung, des Reichstags und Reichsrats zu erweitern,
hat dazu gef#hrt, das die gselbstverwaltung welter
zurdckgedréngt ist."
"Der eine Schacht in Berlin® Essener Allgemeine Zeitung

(No. 558) Wovember 37, 1937,
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wDass die Oberbdrgermeister, wie sie da sessen, nicht
alle so Unechuldslémmer sind. Wie eie es glauben machen

wollten, wissen wir hier besser als Dr. Schacht. Aber

bei den Stellen, wo sie sterplich sind, und die sagen

wir Herrn Dr. Schacht nicht, handelt es sich kelneswegs

um wahrungsgef#ihrdende, oder sonst wie volkswirtschaft-
1ich sch#digende Dinge, das eind vielmehr Angelegen-
heiten, die entweder zwischen einzelnen Stédten
auszumachen eind, oder die sile selbet in ihrem eigenen

Kémmerlein ausbanden mussen. . - Leider ist die kommunal-

politische Besprechung nicht ganz bis zﬁ dem Kern des
Problems gelangt, um dasg es sich heute hadelt: Es 1st
unbestreitbar, dass dile Wirtechaft von den Kommunen
oder richtiger Wber die Kommunen honweg 2zu sehr, man
m8chte fast sagen, untragbar belastet wird, und da
wire wine Er8rterung der Grtinde und eine energische
Stellung gegen die bisherige Gepflogenheit von Reich
und Staat, den Gemeinden immer wieder Autrgaben aufzu-
bMrden, aber fdr einen gerechten Ausgleich nicht zu
sorgen, am Platze gewesen. Sie h#tte in der Versammlung
den denkbar lautesten Widerhall gesunden.®

Stadtbaurat Dr. -Ing. Wagner in ngerlins Entwicklung ein

Kapitalproblem" Berlinerxr B8rsen-Courier (FNo. 603) December
25, 1928, argues as follu¥s:
"Der Aufsteig der 8tadt Berlin zur Weltstadt vollzog
sich nach dem Kreige ohne die F8rderung, die ein
Reichsvater oder ein Landesvater gseiner Hauptstadt

entgegenzudbringen pflegt. Berlin stand nicht im Brenn-
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punkt, sondern im Schatten der lLiebe der Reichs-
und lLandesregilerungen und des Reichs- und Landespar-
lements. . .

"Berlin ist dazu verurteilt, seine Arbeitsertrége
an andere St#dte und Gemeinden abzugeben.

Berlin muss
um seinen Aufsteig und um sein Leben k#mpfen. Berlin
wird vom Riech wie vom preussischen Staat nicht als

Berlin, nicht als Haptetadt, nicht als Weirtstadt emp-

funden. Berlin leidet unter einer falschen Beurteilung

seines Aufsteiges und seiner Gr&sse. Menge und Masse

wird einerseits ale ¥Wbertldssiger Reichtumm ander selts
als eine staatsBeindliche Entwicklung betrachtet, die
mit allen Mitteln behindert werden m#sste. Und da
man kein anderes Mittel fand, die Entwicklung Berlins
zur Weltetadt zu behindern, entzog man ihr das
Kapital fdr den organiechen Auf- und Ausbau ihres
gtsdtk8rpere. Die Entwicklung Berline zur Weltstedt
jet darum heute zu einem reinen Kapitalproblem geworden. . .
"Die Stadt Berlin bewirtschaftet heute einen Jahre-
gsetat von #ber 1 Milliarde Mark und ger#t bel der 1ihr
vom Riech wie vom Staat auferlegten gesetzlichen
Steuerbeschriinkung in eine peinliche Verlegenheit, wenn
gie ein Defizit von 1 oder 3 v.H. dieses Etats decken
gsoll. Fdr den organischen Aufbau der Verkehrsanlagen
werden j&hrlich mindestens 100 Millionen Mark gebraucht.
Die Wohnungsnot hat in Berlin eine H8he Erreicht, die

den Bau von 60 000 Wohnungen, d.h. ein Kapital von

jéhriich etwa 600 Millionen Mark verlangt, wenn in Zehn
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Jarhen die Wohnungenot beseltigt werden soll. Der

pau von Schulen, Krankenh#flusern und Wohlfahrtsanstalten
erfordert jAhrlich mindestens ein Kapital von 100

Millionen Mark, wenn man den dringendsten Anforderungen

gerecht werden will. F4r die Erneuerung und den Ausbau

des Strassennetzes und der Kanalisationsanlagen ist

ein Jahresbauprogramm von 100 Millionen Mark keine

#dcertriebene Forderung. Der Ausbau der Elektrizitlts-,

cas- und Wasserwerke ist unautfschiebbar geworden und

erfordert gleichfalls ein Anlagekapital von auf 75

Millionen Mark j#hriich. Die von der Stadt Berlin im

Jahre 1928 dringendst beschlossenen Strassenverbreite-
rungen und gtrassendurchbriche werden ein Kapital von
mindestens 100 Millionen Mark in Anspruch nehmen.
Wollte die Reichsbau die fdr eine Weltstadt véllig
veralteten Fernbahnanlagen erneuern, d.h. fie fHnf
Kopfvahnh8fe (Stettiner, Lehrter, G8rlitzer, Anahlter
und Potsdamer Bahnhof) beseitigen und zu einer Nordsdd-
Fernetadtbahn mit dem Lehrter Bahnhof als Kreuzungs-
und Zentralbahnhof umbauen, dann miieste sie zu diesem
7weck auf zehn Jahre hinaus jénriich 100 Millionen Mark
zur Verf#dsung haben. . .

"Die L8sung des Weltstadtoroblems Berlin verlangr
aber nicht nur eine finanzielle Neuorientierung zum
Riech und zum Staat; sile verlangt ebenso eine organi-
satoriech Neuorientierung von Reich und Staat zur
Stadt Berlin. Das Nebeneinanderregieren von Reich

und Staat hat die Stadt Berlin ebenso in Mitleiden-



echaft gezogen, wie das Nebeneinanderregieren von Staat
und stadt. 2wiechen Reich, Staat und Stadt Berlin
pelbet es an dem organiechen Kontakt. £Ee fehlt die
vitverantwortlichkeit von Reich und Staat an dem

wirtschaftlichen gchickssl Berlins.

"wir sehen in Berlin kein Regierungsforum entstehen,
obgleich die Reichs- wie die Staatsreglierung neue
Beuten #ber das ganze Stadtbild verstreut zur Ausfdhrung
gebracht haben und auch weiterhin zur Ausfdhrung bringen
wollen. Der Reichetag plant einen Erweiterungsbau, dle
Riechsbank will sich ein neues Verwaltungsgeb#iude errichten,
dae Reichewehrministerium plant einen Neubau, die Reilchs-
bahn baut, die Reichspostverwaltung baut, das Reichsfinang-
ministerium, die preussischen Ministerien bauen, fdhlungeios,
unorganisch, nor vom Ressortinteresse geleitet, nebeneinan-
der, ohne der Weltstadt die gstidtebauliche Erneuerung zu
bringen, die, planvoll konzentriert, zu einem geradezu
gewaltigen Ausdruck der aufsteigenden Grosse des neuen
republikanischen Deutschlands werden kdnnte. . - Berlin
ist die fdngste, aber auch die drmete Weltstadt Europas
Aber nicht nur Reichtum, sondern auch Armut veroflichtet,
verpflichtet doppelt zu einer Konzentration der Krifte
und der Mittel, um mit dem peechrdnkt gegebenen Kapital
ein Héchetmasgs von gweckerfdllung, Form und Reprisenta-
tion zu erreichen. . . Ein Vvolk, das nicht baut, lebt
nicht. Bauen heisst aber nicht nur leben, sondern auch

Leben erwecken, Leben erhalten und das leben einer Nation
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ale dae sichtbare Zeichen aufftrevender Gr8sse #ber
die Grenzen des Reiches hinaustragen. . oM
gee, for example, Gustav B&se "Berlin gegen Schacht"

Voseirche Zeitung (No. 565) November 30, 1S827. (Morning

edition), and "Aussprache Bdss - S8chacht" Berliner

psrsen-Courier (No. 565) December 3m 1937 (Morning
edition).

gee Wells, op. cit., p. 209.

Lex cit.
gtier-Somlo, "Der Staatskommissar zur Verwaltung der Stadt

Berlin®, Reichs- und Preussisches Verwaltungsolatt (1930)
Yo. 49.

gee Reichsgesetzblatt 1931, Vol. I, p. 455; also my

npretecte for German Cities," in National Municipal
Review, (April, 1931) Vol. XX, PD. 236-8.

The details are given in Neiderschriften des Untersuchungs-

ausschueres, etc., Vol. I, oD. 69-94.

"Die Berliner Skandal® Der Deutsche Volkswirt No. 3 (1939).

Niedersechritften des Untersuchungsausschusses, etc., Vol.

I, p. 128.

See the Vossische Zeitung, October 2, 1930.

See Wells, op. cit., - 210, n. 87.

See "Die Berliner Obe:bﬂrgermeister. Ein Ruckblick auf
das Werden der Reichshauptstadt,” Deutsche Allgemeine
Zeltung, (No. 91) Feb. 33, 1930.

"Wag lehrt der Berliner Komqunal-Skandal?" Schlesische

Volkezeitung October 10, 1839 (¢center). The critics,
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however, assumed a somewhat Hegelian attitude.

peutsche Allgemeine Zeitung No. 458 (October 3, 1929)
(right) -

"Der Fsll Sklarek hat wieder einmal gezelgt, was

derauskommen kann, wenn eich die 8trentliche Hand,

vor allem die kommunale, zu weit in Dinge einlésst,

die nach vern#instigem Ermessen der Privatwirtsechatt
vorbehalten bleiben m#issen. . .Und der eine Satz 1s

doch tatsfichlich noch nicht zum alten Elsen 2zu werten:
Dags ist f#r die 8frentliche Hand eine wichtigere Aul-
gabe als eigene geschéftliche Betdtigung 1st, die
Leiftungsféhigkeit der Privatwirtechaft zu térdern.

Beli Vertr#gen aber, wie sie im vorliegenden Falle ab-
geschlossen wurden, wird das gensue Gegentell erreicht.
Wes man dem elnen Unternehmen, das womdéglich noch
betrtigerisch arbeltet, 2zu viel zahlt, muse man den
anderen Unternehmungen auf dem wege der Abw#lzung der
Lasten Wieder wegnehmen. 1Ist schon des Zustandekommen
derartiger Monopolvertrége peil der gegenwiArtigen Partel-
wirtschaft unter Umst#nden das Produkt auf krummen Wegen
wirkender Faktoren, so er8ffnet die Monopoletellung des
Lieferanten selbst und sein Interesse, diese Stellung
beizubehalten, Tdr und Tor f#r Korruptionsmotive. Diles
ist natdrlich nur in verschwinderdem Grade der Fall,
wenn man grunds#itzlich nur mit ganz soliden und erst-
klassigen Unternehmungen abschliesse. In jeder Bezeihung
aber bleibt es eine grobe verletzung der finanziellen

und allgemeinen 8ffentlichen Aufgaben, wenn man die
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natdrliche Konkurrenz der Privatwirtschaft kéinstlich
ausschaltet.®
wrich Xramer "Die Lehren - Was der Fall Sklarek ergibt
vossische Zeitung (No. 466) October 3, 1929 (Dem.)

"Die Lehren des Falles Sklarek sollten eine der
wichtigsten Materiellen fdr die Reichstédte-Ordnung
eein, die #ber kurz oder lang kommen muss. Uebersicht-
1ichkeit und klare Scheidung der Kompetenzen, Entpoliti-
glierung, soweit esie in unserer nun einmal volitisch
gewordenen Zeit méglich ist - das sind die Ziele, dle
eich der Gesetzgeber zu stellen hat. Wie aus dem
7usammenbruch der Frankfurter Allgemeinen eine Ver-
trauenskrisge dee kleinen Sparers entstanden ist,
die sich vor kurzem in dem Run auf die Frankfurter
sperkassre offenbarte, 80 k8nnte aus dem Falle Sklarek
eine Vertrauvenekrise der Selbstverweltung entstehen,

wenn nicht bals und energisch seine Konsequenzen gezogen

werden. ™
Walter Pahl "Die #konomischen und politisch-moralischen

lLehren der Sklarek-afféire® gSozialistische Monatshefte
No. 10 (1929).

Stedtvorordneten Lange, in an interview in July, 1930.

See szadtverordneten Frederich Lange "Berliner Gemeinde-
gesetzentwurf und staatsratvorschléige,” Germania (No. 166)
April 9, 1930 .

To mention only a few: Stadtinepektor Dieke (Berlin-
Schéneberg) "Die Organisation der grossstédtischen Ver-
waltung" Rundschau fa4r Kommunalbeamte No. 30 (1939).

"Reformziele fir Gross-Berlin. Kommunales Einheitsbe-

261



wussein, ¥ Vossisches Zeitung (No. 440) September 18,

1929. "Verst#dterung und Grosgsstadtdiktatur”" Deutsche
Tageszeitung (No. 534) November 10, 1929 (center agricul-
tural) . "Vorbilder fdr Berlin? Die Verwaltung der anderen

weltst#dte," Berliner B&rsen-Courier (No. 41) Jen. 30,

1930. Dr. Carl Herz "Selbetverwaltung oder Préfektursystem?
¥ritik der Neugestaltung Berlins," Vorwarts (No. 135) March

21, 1930. Prof. Dr. Walter Norden "Die Berliner Verfassungs-

reform. Im Spiégel anderer Weltstadt-Verfassungen, " Ber-
liner Tageblatt (No. 147) March 27, 1830. "Verwaltungsre-

form Berlin," Berliner Tageblatt (No. 383) August 15, 1930.

“Dae neue Berliner Selbstverwaltungsgesetz", Die Gemeinde,

No. 7, (1930). "Reform der Berliner Verfassung, " Magazin
der Wirtechaft (No. 9) 1930. Prof. Georg Bernhard "Ber-

liner Verwaltungsreform" Magazin derxr wWirtechaft No. 12

(1930). Dr. Kurt Jeeerich "Die Reform der Berliner Ver-
Waltung," Der deutsche Volkswirt No. 25 (1930). Dr. Th.

Vogheim "Die Reform der Berliner Verfassung, " Reichs-

und Preuseisgchesverwaltungsblatt No. 13 (1930). Stadt-

verordneten Dr. Caspari, “Dile Neuordnung der Gross-Berliner

Verwaltung", Deutsche Allgemeine zettung (No. 209) May
7, 1830.

"Wenn man aber wirklich glaubt, der Magistrat als
Beechlugsbeh8rde erfdlle seinen Zweck nicht mehr, dann
echfitte man doch nicht gleich das Kind mit dem Bade
aus, indem man ihn durch einen Mann erstezti. Gewiss,

die Bﬂrgermeieter-Verfassung hat sich am Rhein bew#hrt.

Aber die Magietratsverfassung hat sich unwiderspréchen



in Altpreussen und dartber hinaus auch bew#ihrt, und =63

doch will man sie abschaffen. Man vergisst immer,

dags man am Rhein fast dberall noch mit den unpoli-

tiech gewfihlten Burgermeistern und Beigeordneten aus

den frdheren Zeit gearbeitet hat. Jetzt fingt es

erst an, besonders in den neu gebildeten StdAdten, dass

die Beigeordneten unter die Fraktionen aufgeteilt

werden. Der Fall Krefeld, wo die Verwaltungs-Dezer-

nentenstelle als katholischelies Zentrum -, eine
Bauratstelle als evangelische - lies Wirtschafte-
partel - ausgeschrieben ist, spricht B&nde. Man warte
doch einmal a2b, wie sich der Verfassung unter den
neuen Umst#énden bew#hren wird, ehe man sie anderen
St#dten, in denen noch dazu die politischen Verhalt-
nisse viel verworrener sind als am Rhein, aufzwingt.
Oder glaubt man etwa, dass die nach parteipolitischen
RAcksichten gewahlten Beigeordneten weniger von ihren
Fraktionen abhingig sein werden als dile sStadtrdte der
Magietrateverfassung?®

Bezirksverordneten Oarl Perls "“2Zur Verwaltungsreform in

Berlin," Selbstverwaltung und Demokratie No. 9 (1930).

Divl.-Komm. Tessmer "Die Umgestaltung der Berliner Stadt-
verfassung" Selbstverwaltung und Demokratie (Nos. 33-34)
1930. Hermann Friedemann "Berlin von heute. Seine Stadt-
verwaltung und selne Wirtschaft," Berliner BS8rsen-Courier
(No.246) May 30, 1929. "Die Reform der Berliner Verwal-
tung" Der Kommunalbeamte No. 7 (1930). Dr. Ernst Lands-

berg "Berliner Verwaltunge-Reform. In Wecheelwirkung mit
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Finanz- und Wirtschaftkrise® Berliner Tpgeblatt (No. 437)

August 16, 1930 (Dem.). Albert Erzesinski, "Das neue

gselbstverwaltungsgesetz fdr dile Hauptstadt Berlin® Das
Freie Wort, No. 31 (1930):

vBei die Buerteilung der Fragen der Selbstverwaltung
und damit zusammenh#éingend der Staatsaufsicht wird heute
oft die wichtige Tateache ausser acht gelassen, dass
nich so sehr mehr formale Bestimmungen als vielmehr
das allgemeine, gleiche, geheime und direkte Verh#ilt-
niswahlrecht zu den kommunalen und Staatsparliamenten
die festesten Grundlagen einer wirklichen Selbstver-
waltung =sind und zum mindesten elne ganz andere Wer-
tung heute erfahren mfissen als vor dem Kriege und zu
Beginn der Frh. vom Steinschen Gesetzgebung bzw. unter
der altpreussischen Verwaltung. Uebergriffe der Staats-
aufsicht werden die und da immer wieder ertolgen, da-
gegen schutzt auch das freieste Selbstverwaltungs-—
recht nicht. Doch bei der heutigen Staatsverfassung
werden das Elnzelerscheinungen blelben, die von der
verantwortlichen Zentralstelle estets korrigiert werden
k#nnen. 8Selbstverwaltungsrecht und die Befugnisse
der Staatsaufsicht m#issen trotzdem natirlich genau und
gesetzlich festgelegt gein. Diese Formulierungen
rind aber l8nget nicht mehr als alleinige Vorausset-—
zung fur eine frele Selbstverwaltungsbet&t1gung der
Stastsbtirger. Viel wichtiger ijet, was die staats- und
kommunalpolitisch geschulten gtaatsbdrger auf Grund

deg freien Kommunal- ufid Parlamentswahlrechtes aus
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der Selbastverwaltung zu machen verstehen."
The ministerial proposal was in large part responsible

for the development of the study on Die Verwaltungs-

organisation der Weltstadte Paris, London, New York,

Wien, by the Kommunalwissenschaftlichen Instituts at the
University of Berlin.

cf. for example Dr. von Leyden's scholarly exposition of

the principles of muhicipal federaliem and of the ministerial

proposal in Die Berliner Verfassung, pp- 3-23.

gince the act is translated 1n Appendix B tne partiocular
gsectione of the proposal are not referred to as they may
eagily be located in the Appendix by the table of contents.
Supra, p. 116, n. 49.

Op. cit., o. 211.‘

Norden, in supra, n. 37; von Leyden, op. cit., p. 9, Luckas,
on. cit., po. 65.

suorae, pp. 180 to 182 and p. 240. Luckas clinches the
voint of the relation between the size of the council

énd the numbér of admiristrative districts nicely in

n. 3, supra, p. 236.

Supra, p.102.

cf. for example, the Stdédteordnung, lex. cit., Sections 36
and 56.

See von Eynern, sgGrossetadt und gelbstverwaltung, " Kommunale
Umschau (Oct. 20, 1935) pp. 335 et seq.

"pe bleibt das fdr die Bezirke 80 Charakteristische und

sc Wesentliche, dass dle gtadtverordneten, die auf die

einzelnen Bezirkswahlvorschlége sind, als solche in die



gtadtverordnetenversammlung einziehen, d.h., dass sie
Vertreter nicht nur einer Partei, sondern auch eines
Bezirkee sind, und es bleibt weiter das fidr die Bezirke

sehr wesentliche Recht, den Bezirksbiirgermeistern und

die Bezirkeetadtrlte selbst durch das Bezirksorgan, den

45.

46.
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Rezirkerat zu wdhlen. Beldes verbérgt eine sehr starke
Bedeutung und Auswirkung des Willens der B#rgerschaft

im einzelnen Bezirk." 8o writes Dr. von LLeyden in Die

Berliner Verfassung, p. 32.

cf. for a criticism of the consolidation of the chief
executivet's position in both grossstadt and district ad-
ministration Caspari, "Die Neuordnung der Groes-Berlliner
Verwaltung, " Deutsche Allgemeine Zeitung, July 5, 1930.
Supra, pp.104 and 243. Dr. von Leyden makes a strong
point of the Universitalit#ét der Kompeteng in this con-
nection. See op. cit., o. 5.

See Dipl.-Komm. Diecke, "Der pirgermeister in den neuen

Kommunalverfassungsentwurden, " Kommunales Echo (1930) no.

15.

See Dr. Hiop "Die gtaatevereinfachung in Berlin"' Kommunad -
politische Blédtter No. 3 (1929), for a general discussion
of the background of thise movement .

However, ae Dr. von Leyden points out in op. cit., p. 23,
the provosal of the ministry relating to Berlin was in line
with its general recommendations regarding state supervi-
eion. It did involve a departure from estabiished prac-

tice in that the mandate of administration would, had the

proposal been adopted, depended upon special, rather than

266
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upon general, acts relating to state supervision. 267
"Berlin's New Government," National Municipal Review,

(December, 1931) Vol. XX, p. 701.

pr. Kurt Jeserich, "Die neue Berliner Verfassung®, Die

Deutsche Volkewirt (1931) No. 13. Bérgermeister Dr.

Maretzki, M.d.I., "Die klnstige gtadtverfaseung Berlins",
Deutsche Selbstverwaltung (1931) No. 6.

Lend tagsabgeordneten v. Eynern, "Die Neuordnung in Gross

Berlin," Kommunale Umschau (1931) No. 7. Eyck, Erich,

nyerfassungefinderung fdr Berlin", Selbstverwaltung und
Demokratie, (1931) ¥o. 1.

gee the Vossische Zeitung, April 30, 1931.
This ordinance appeared in Aptsblatt der Stadt Berlin

(Sonderausgabe) of April 6, 1932.

The proposal went to the Minietry on March 10th, only
three weeks before the deadline.

In a letter under date of January 2, 1933.

See Peters, "Die neue ortsetazung ¥ber dile Zusténdigkeit
der #rtlichen Verwaltung in den verwaltungsbezirken im
Verh#iltnis zur Stadtgemeindeverwaltung Berlin und ihre
Grundlagen," Reichs- und preussischesverwaltungsblatt,
(June 11, 1933) Vol. 53, v-. 461.

Letter from Dr. von Hardenbers cited in n. 56 supra:
also Hellisch, "Dae neue Ortegesetz dber die Strassenreini-

gung in Berlin," Reichs- und ggguesiechesverwaltungsblatt,
N

(November 26, 1932) Vol. 53, p. 944 .
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"yir haben alle Kr#éfte der S,adtverwaltung darauf
konzentriert, in den nachstgp schweren Monaten die
Zahlungsf#higkelt der Stadtkasse aufrechtzuerhalten
und den Hunderttausenden Hilfsbeddrftiger und stédtis-
cher Arbeitnehmer die ihnen zustehenden Unterstitzungen
und Bez#ige zu sichern. Aber diese Aufgabe ist nur
18sbar, wenn das Reich und Preussen rascher und wirk-
camer belgen als bisher - in erster Linie durch die
organiesatorische und finanzielle Umgestaltung der
Arbeitelosenhilfe.®

84. Thie was the view expressed by a member oY the central
health administration in 1930.
65. See Peters, op. cit., p. 463.

66. See supra, p. 156.
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CHAPTFR V: CONCLUSIONS =69

The develovment ot metropolitan conditions in Berlin
exhibite surprisineg eimilarity to the governmental planlesesness
which Professor Reed has described in London,l which Raiga
and F81ix have recorded of Paris,? which Jeserich has noted
in Vienna,3 which Studensky has labored for many American
citiee,4 and which the present writer hae found reiterated
in stacatto in the Chicago region.® With the single excep-
tion of London, in wnich neither the City Corporation or
Westmineter, which together may De regarded as the nucleus
of the metropolitan agglomeration, have ever, in theilr
history as independent corporations, made appreciable terri-
torial expaneions, the historic nucleus has made sporadic
attempte to identify ite actual and governmental oboundary.

It hag met opooeition occarioned by three factore: the devel-
opment of home rule and the concomitant princivle of territorial
integrity embedded in etatutes Or constitutional provieions
which orevent® the annexation of unwilling municinalities;

the continued existence of the governmente on the veriphery
has etabilized and consolidated their political position to

a degree making voluntary consolidation virtually impossible;
the inhabitsnts and governing bodies of the central cities
have oprosed the inclusion ot undeveloped or semi-developed
territory because of the believed or demonstrated initial
financial lose to the central municipalities. Meanwhile, gov-

ernmental units continue to multiply, many of wnich are unable

independently financisally to sustain the services which metro-



politan existence demand. Administration tends to break
down to the degree, and in the services, in which state
control is inadecuate to secure coordination.
Thie breakdown of administration is attemoted to be
met by the creation of ad hoc autnorities. Here, again, Berlin
parallele London. The Metropolitan Board of Works and the

gweckvercand were, in ceneral, attempte tc solve the same

problems in mach the same way,; they each falled largely
because of thelr remotenese from the people and because of
juriedictional 1nadeouacy.6

The orinciple adhered to in the geograohical develop-
ment of vnite for the performance of these devolved func-
tions wae thet of grouving the territory annexed to the
city ar~und the most densely vopulated municipalities in
existence at the time of the consolidation. There were
fourteen such cities in the outlying area of Berlin wnich
according to populaticn density appear to pe nucleil for
the surrounding territories. 1In addition, the preconsolil-
dation city of Berlin wae artificially divided into six
administrative districte which, while akin in some degree
to the ancient parts of the town, and two of which were
virtually identical with previously 2nnexed areas, are
telt in many aquarters to be lacking in the tendenciles
toward revearatiesm and localized communities of interest
which have marked the administrative diestricts formed in

the area annexed in 1920.
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In the cetting up of agencies of administration which
have been able in some esatiefactory degree to meet the me-
tropolitan problem, Berlin and London diftrer radically.
London reoresente conditional unification, with the rights,
privileges and functions ot the consolidating units written
into the organic law. Berlin was until 1932 an example of
outright annexation and administrative devolution. This does
not imply that Berlin was not until 19323 a "federated" city;
indeed, the contrary is one of the thesees of this eseay.
The federalistic aspects of Berlin government will be more
fully diecusred in treating the functional developments

of the municinslity.

The act ot 1920 get up in the Berlin grossstadt adminie-

tretion the decentralized magistratsverfassung; a fairly

well centralized form of government, differing only in details

from the blircermeisterverfassung, was established in the

twenty administrative districts. The functional eallocation
was in part prescribed in the organic statute, in part by

municinal ordinances, and in part by magistrat decree. The

marked development of political activity concomitantly with
the establishment of the Republic and the broadening of the
franchise and ite organization in Berlin along district

lines, the latter resultant from the peculiar adaptation of
the verh#ltniewahl to Berlin, injected an intensely partisan
element into local government and administration, and a new
"variable" factor the importance of which it is impossible
eccurately to weigh and comvare with the purely administrative
aspects of Berlin government. The diccernable results ot this

srowth of volitical asctivity are primarily in three fields:
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1) A remarkable develooment in the strength of the administra-

tive diestricte in their dealings with the grossstadt adminis-

tration; 2) A marked instability in regard to functional
arrangemente; 3) A definite breakdown in the administrative

and suvervisory eftectiveness of the grossstadt orofessional

officers, both as regards the control of both grossstadt

asdministration and the districtes.

In view of these conditions which have actually very
little to do with‘;unicipal federalism per se it is diffi-
cult to diescuse the developments in Berlin apart from the
rather extraordinary political period through which the
entire ;erman people and particularly the city of Berlin have
parsed in the last twelve years. The consensus of opinion
seeme to indicate however that the geographical alignment,
particularly as rezards the central city, wae perhaps unwise;
it ie felt that substantial economies have been lost by the
divieion of the former city. This is to some degree mitigated
by the willingness of the authorities or the central districts
to turn over the actual administration of many ot their func-

tions to the grosestadt authorities as a glance at the pudget

summary contained in Chapter 3 will indicate.

Another conclueion which possibly may be drawn from the
Berlin experience is that of the necessity for some guaranteed
permanency in the functional allocation. This point of
course could pe very logically argued a priori, but in addition,
Berlin experience suggests that at least after such functional

allocationse are estabiLished alterations should ve made subject

to the aporoval of some authority higher than that o1 the



central city =zovernment, particularly when the central city
legislature is, as it is likely to be in large cities, a
dominantly vartisan body.

It is difficult to say whether the consolidation of
control ot the central administration in the hands of the

oberb#irgermeister is a corollary of federalistic administra-

tive arrangements or whether it is a necessity induced by
the extreme partisanship in municipal politics. The experience

of Berlin oftere no authoritetive answer to this question.

Certainly the collegial magistrat demonetrated coneiderable

| jneftfectiveness in keeving with the district sdministration,
which in several instances at least lead to the non-feasance
of ite duties ae an agency of the Prusslan government. On
the whole in comparing conditions in Berlin with London, 1n
which at lersst in the opinion of Mr. Cox7tnere is actually
1ittle centralization of the London County Councill's adminie-
trative vower, the suggestion would seem more likely that
political factors are probably the dominating element 1in the

1nd§soens&ble centralization ot grossstadt administrative

autnority in Berlin. The same comment probably applies also
to the district governments, although conclusive evidence 1is
lacking.

The experience of Berlin lends considerable weignt to
Profeessor Reed's etatemenéathat in the development of
such federalistic arrangements 1t apoarently makes little
difference whether the consolidation 1s effected by conditional,
limited union or by outright annexation and devolution. Cer-

tainly the administrative dietricts of Berlin botn berore and
eince tne reorganization of 1831, and the functional realloca-
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tion of 1932 have been definitely more impnortant as regards
their activities than the London boroughs. This 1s reflected
in their larger percentage of total loocal government employees
and their higher relative expenditures. In other words, Berlin,
under charter arrancements which, with the single exception of
elementery education, imoosed absolutely no legal obstacles

to whatever case centralization was able to make for itself
along lines ot economy and efficiency, has stabiilzed, tunc-
tionally, on a basie wnich recognizes the districts as the more
important unite in supvplying governmental service.

When Berlin, and the officere of the grossstadt adminis-

tration, are considered in thelr relation to the German system
of local government, it is evident that the administrative

districte supply most of the services wnich the Stadtgemeinde

nrovides itse inhabitante in Germany. It is further evident

that much of the control, other than that which mistakenly

nas been bresumed to derive from the centrally adopted tudget, 1is
exercieed by the central autnoritiee irf in theilr cavacity as

nrovincial snd Regierungsbezirk officiele, and that the lack

of selbet#ndickeit in the cdistricts resnlting tnerefrom is

a comment not uvon Berlin ae a federal city but uoon German
local sovernment as "home-rule." It seems true, also, that

the centrally adonted cudget 1s more an instrument of financial
eonslization tnan of sucstantive administrative control; indeedqd,
the most confirmed federalist vprobably would object to the in-
efrectiveness of even the slizht degree of control whicn the
central budget estazblishes, and would oe willing to see such

control extended in the interests ot the entorcement ofAequali-



zation and eound finance. As regards other than fiscal :37ﬁ)
aftairs, a distinct change is observable in the attitude

of the central autnorities: whereas, under the former
functional allocation the districts actually did aes much

ag now, the "control of tundemental principles," however,
usually was reeserved to the Magistrat; under the tunctional
allocation of 1942 the tendency is discernible to transfer
functions largely in toto to the districts, and to retain

in the central autnorities, when any powers relative thereto
are reserved, responsibility for the resolution of conflicts
and the development ot codrdination between the district ad-
ministrations. Finally, the stabilization of the functions

0f the diestricts in an Ortssatzung recuiring ministerial

epnroval for ite modification would seem definitely to es-
tablish the coverrment of Berlin on a ~ederal basis even

tor thoee who wonld contest the federalistic character of

it a-rangements on a theoretical or jurietic, ratner than
oragmatic basie - assuming, otf course, that a new terminology,
not involving terms connoting gualitiee never appurtenant

to locsal governments, 1s not demanded by the phenomenon of

geogravhical dualism in city government .



1.
2.

4.
5.

6.

e
8.

270
London, an unpublished menuscript.

Eg_Réglme administratif et financier du Departement

gg la Seine et de lg Ville gg Paris.

"Die Verwaltungsorganisationen der Bundeshauptstadt

Wien," in Die Verwaltungsorganisation der WeltstBdte

Paris, London, New York, Wien, a syuposium;py Goetz,
Jeserich, Kleine, Zollikofer, and Norden.

The Government of Metropollitan Areas, Chapters I-II1I.

Report to the Sub-Committee on Simplification of
Locsl Government of the Illinois Joint Legislative
Committee on Economy and Retrenchment, The Chicago
Region.

See in this connection The London Coungl Council From

Within, p. 16. 8ir Harry Haward was with the M,B.W. from 1882-8
In en interview in August 1930.

"The Region, A New Governmental Unit," National Municilpal

Review, Vol. XIV, p. 417 (1925).




APPENDIX
THE ACT OF 1920

A

®

> rdrg

The constitutionally convened Prussian Legislature
has passed the following law, which is promulgated here-

with.

Sec. 1

(1) The cities:

l. Berlin

2.
3.
4.

Charlottenburg
C8penick
Berlin-Lichtenberg

the rurel municinalities:

1.
2.

OO~ O P

10.
11.
123.
13.
14.
15.
16.
17.
i8.
19.
30.
21.
22.
23.
24.
25.
36.
27 .
38.
29.
30.

Adlershof

Alt Gleinicke
Biesdorf
Blankenburg
Blankenfelde
Bohnsdorf
Berlin-Britz

Buch
Berliin-Buchholz
Buckow

Cladow

Falkenberg
Berlin-Friedenau
Berlin-Friedrichsfelde
Friedrichshagen
Gatow

Grédnau
Berlin-Grunewald
Heiligensee
Berlin-Heinersdorf
Hermedorf bei Berlin
Berlin-Hohenschénhause
Berlin-Johannisthal
Karow

Kauledorf
Berlin-Lankwitz
Lichtenrade
Berlin-Lichterfelde
L#ébars

Mahlsdorf

S. Neuk8lln
6. Berlin-Schéneberg

7.

Spandeau

8. Berlin-Wilmersgdor?

31.
32.
33.
34.
35.
36 .
37.
38 .
39.
40.
41 .
42.
43.
44 .
45.
46.
47.
48.
49.
50.
51.
53.
53.
54.
55.
56.
57.
68.
59.

n

Malchow
Berlin-Mariendorf
Berlin-Marienfelde
Marzahn

Wiggelheim
Berlin-Niederschéneweide
Berlin-Niedersschdnhausen
Nikolassee
Berlin-Oberschéneweide
Berlin-Pankow
Pichelsdorf

Rahnedor?f
Berlin-Reinickendorf
Berliin-Rosenthal

Rudow
Berlin-Schmargendorf
Schm8ckwitz

Staaken
Berlin-Steglitz
Berlin-Stralau
Berlin-Tegel
Berlin-Tempelhof
Tiefwerderx
Berlin-Treptow

Wannsee

Wartenberg

Berlin Weissensee
Berlin-Witternau
Zehlendor?f

* Gesetz #ber die Bildung einer neuen Stadtgemeinde Berlin

vom 27 April 1920 (Preussische Gesetz

Semmlung 1920, p. 133).
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and the manorial estates:

l. Berlin-Schloss 16. Niedersch8nhausen mit
2. Biesdorf?t Schénholg

3. Blankenbur 17 . Pfaueninsel

4. Blankenfelde 18. Pichelswerder

5. Buch 19. Pl8tzensee

6. C8penick-Forst 20. Potsdamer Forst, north
7. Berlin-Dahlem part to Griebnitzsee and
8. Falkenberg Kohlhasenbrdck

9. Frohnau 2l1. Berlin-Rosenthal
10. Grinau-Dahmer Forst 22. Spandau-Zitadelle

1l. @runewald-Forst 23. Jungfernheide

12. Heerstrasse 24 . Tegel-Forst-Nord
13. Hellersdorf mit 25. Tegel-8chloss

Wuhlgarten 26. Wartenberg

14. Klein Glienicke-Forset 27. Wuhlheide
15. Malchow

above mentioned, insofar as they are a part or the Circles

of Teltow, Niederbarnim, and Osthavelland and or the Pro-
vince of Brandenburg, are separated therefrom and constituted
as the city of "Berlint'.

2) The new city of Berlin constitutes a municipal
union and a supervisory administrative district separate
from the Province of Brandenburg. It shall be considered
as an enlargement or the hitherto existing city o1 Berlin.
The statutory provisions hitherto applicable to the former
city of Berlin in its capacity as municipal union and as
supervisgory adminietrative district, apply to the new city
of Berlin, in so far as nothing to the contrary is con-
tained in thie act.

Sec. 2

Thie consolidation trensfers all righte and duties of
the municipalities and parishes named in Sec. 1 to the
new city of Berlin.

Sec. 3

The Zweckverbandsgesetz for Greater Berlin of July 19,
1911, ie revpealed. e Union of Greater Berlin created by
thie sct is dissolved. Its righte and duties devolve
upon the new municipality of Bzrlin.

Sec.

Under the provisions of Sections 1 and 3 the transfer
of communal property, intereste and obligations of the
new city of Berlin from the circles Teltow, Niederbarnim
and ®sthavelland and from the provincial unicn of the pro-
vince of Brandenburg, except for agreements arrived at by
negotiation, shall be accomplished by an arbitral court
sitting in law and equity under the guidance of the follow-
ing vrinciples:

1. In the determination of allocations to the residual
areas the tax conditions otf the various municipalities and
the amounts or their former contribuvtions to the common
cervices hitherto provided 1is gsecondary to the preserva-
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tion of resources and facilities tor the adequate perform-
ance of the functions of the residual municipalities as
well as those of the new city of Berlin.

2. Circle and provincial agencies or institutions
in which the municipalities or manorial estates dissolved
in Section 1 have a pajor interest shall be administered
under authority of the new city of Berlin, and the resiaual
units shall participate in the administration and share
the costs of such services in a manner prescribed in the
adjudication.

3. Circle and provincial agencies or institutions in
which the interests of the residual portions of the circle
or province predominate shall be administered under authority
of the circle or province, and the new city of Berlin shall
participate in the administration and share in the costs
of such services in a manner prescribed in the adjudication.

S8ec. 5

(1) By agreement between the new city of Berlin and
the Provincial Unione of the Province of Brandenburg,
epecified municipal functions may be trensferred to a public
law corporation created by the two municipal unions (to be
known ag the municipal union of Berlin-Brandenburg). The
legal relstions of this manicipal union, especially the
extent of the functions to be fulfilled by it, shall be
determined by an ordinance, which shall be the pasis of
the agreement between the parties.

(2) The determination of the ordinance of the municipal
union shall require confirmation by the Arbitral Court

(3) The supervision of the state over the administration
of the arfalrs of the Union shall be exercised in the first
instance by the Oberpr#sident, and, upon appeal, by the
Minister of the Interior together with the other Ministers
concerned. The Oberpr#isident 1is authorized to participate
in the deliberations of the organs of the Union, elther
personally or through representatives. He or his repre-
sentatives must alwaye be heard.

(4) Appeal to the higher jurisdiction must be made within
two weeks.

(5) For administrative supervision and the laws
governing acts of supervision the provisione of Sections
115, 11€, 118, 121, and 1232 of the Egggi%glg%g;ggggg_fﬂr
die 8stlichen Provipgen of April 29, 1875 and March 23,
1881 lgreuseischgg,Geggtz Sapmlung 1881, p. 233) apply.

(8) The officials of the Municipal Union shall have
the rights and duties of provincial ortficials.

(7) In concerns not handled under the terms of this
Section, existing statuteg govgrn.

ec.

The arbitral court (Sec. 4) is authorized to determine
the amounts of indemnities payable by the new city of
Berlin and, in pursuance of Section 4 sentence 1, to de-
termine the amounts and due date Of installments; it has
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for this purvose a period of three months after the taking
effect of this statute for the determination of the ini-
tial statements regarding amounte and schedules of such
indemnities.

Sec. 7

(1) The arbitral court is composed of the Oberpri-
gsidenten of the province of Brandenburg and Berlin as
cheirman, two members and deputies appointed by the
president of the Superior Administrative Court, not more
than eight representatives appointed by the Directorate
of the supervisory district board, four representing
the Magistrat of the new city of Berlin, one each repre-
genting the circle committee oi Teltow, Niederbarnim
and Osthavelland. Deputies are chosen in the same manner
as their principals. The representatives of the senior
judges and deputies from the supervisory district boards
are &g to the number of their membership and deputies,
arran%ed by the Minister of the Interior.

(2) Decision concerning procedure before the arbitral
court or with reference to its decision concerning member-
ship may be assumed by the Staateministerium. Until
the Staateministerium acte, the arblitral court regulates
its own proceaure. The costs of the procedure ot the arbi-
tral court are assessed agaigst the negotiating varties.

Sec.
The city council consistg of 225 members.
Sec.

(1) For the election of the city council election
districts are created as outlined in the supplement.

The general nrovisions relating to the election of city
councillors aonly to Berlin with the following exceptions:
1. (1) In addition to electoral lists for the several

election districts (Xreiswahlvorschliége), electoral
lists for the entire city may be offered. (Stadtwanl-
vorschlége).

The district electoral list must bpe signed by
not less than 20 qualified electors in the district for
which 1t is submitted, the city-wide electoral 1ist by
not less than 20 qualified electors in the city.

(3) The district electoral list must indicate clear-
ly the city-wide list toO which votes are given in order
to count surpluses toward such llsits.

(&) Each vote cast for the district lisis is con-
sidered as a vote for the clty-wide 1ist in the determina~
tion of transfers.

(5) Combination ot electoral lists 1s vermissible
only in city-wide lists.

2. (1) The mlectoral quotient 1s determined by dividing
the total number of valid ballots cast by 225 (councillors
to be elected). Each district 1ist is entitled to as many
seats as the electoral quotient so obtained is contained
within the total number of valid pallote cast for that
list in the district. The remainder left after this
operation is the suvplus, which ie the vote cast for the city-
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wide 1list.

(2) All surpluses of all district lists are transferred
to the designated city-wide lists and the remaining
councillors elected according to the general provisions
governing the use of proportional representation.

(The supplement to this section, providing for
the geographical arrangements regarding election districts,
appeare in the text, supra page

Sec. 10

(1) City councillors are elected for a term or four
years.

(2) City councillors serve collectively until the
qualification or thelir collective successors.

Sec. 11
(1) The Magistrat consists of not more than 30 members,
of whom at least mast be unpaid. The determination of

the exact number and the allocation of posts as between
the paid and unpaid membership is within the competence
of the city council acting through municioal ordinance.

(2) The first brgermeister i1s desiznated the Oberbi#r-
germeister, his deputy 1s designated the blrgermeister.

Sec. 12

(1) The paid members ot the Magistrat are apvointed for
a term of 12 years, the unpaid members are elected, accord-
ing to the principles of proportional representation, for
a term of tfour years by the city council. The terms of
the unapid members are for the same period as that of
the council which elects them, and terminate with the expi-
ration or dissolution of the council. Unpaid members
continue in office until the qualification of their
succeagors chosen by the newly elected councll.

(2) When an unpaid member of the Mgéistrat leaves OT
resigns without naming his successor, his successor 1s
elected in the same manner as the disqualifying member.

If a successor cannot be secured in this manner, he

shall be chosen in the same manner as a paid member of
the Magistrat. The unpaid membership of the Magistrat
is elected anew in toto at the expiration of its term.

(3) The most recent provisions oi the local governing
the use of porportional representation, in accordance with
an order from the Ministry of the Interior governs such
elections.

Sec. 13

(1) The election of city councillors and honorary
citizens to the administrative deputations and commissions
(Sec. 59 of the gt#dteordnung) is according to the prin-
ciples of proportional representation for terms of four
years except that the terms of all persons 80 elected
shall terminate with the expiration of the terms of the
council which elected them. The atorementioned clty
councillors and honorary citizens are elected anew after
each new council takes office.



(2) The most recent regulations governing the use
of proportional revresentation rules such elections.

(3) By local law the administrative deputations
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and committees may be granted the power to represent the
city externally.

Sec. 14

(1) The city shall be divided into administrative

districts according to the Suprlement to this section.
(2) The number and boundaries orf the administrative

distircts may be altered by joint resolution,

district councils concerned agree thereto.

district muet, however,
administrative districts.

(3) To safeguard local interests,

if thne

7 An election
include one or more undivided

to provide ftor

self-government, and to relleve the municipal authori-

ties of the city of Berlin, a district council and a
collegiate district board shall be organiged in each

administrative district.

1.

Supplement
Administrative District

Mitte:

composed of the followlng pre-
cinctes of the present city of
Berlin; 1-20, 23, 24, 129-148,
152, 182, 196-198, 200-217,
223-224, 226-236, 2355-2358, 267-
275, 279-282 ‘
Tiergarten:

comnoged of the following pre-
cincts of the present city of
Berlin; 31-49, 283-392C,
292A-304

Wedding:

composed of the rfollowing pre-
cincts of the present city of
Berlin; 2351-254E, 259-268,
276-2378, 293D, 305-326D
Prenzlauer Berg:

composed of the following pre-
cincts of the present city of
Berlin; 189C, 189F, 1904,

190D, 190G, 191-194C, 199, 218-
222, 225, 237-350E
Friedrichschain:

composed of the following pre-
cincts of the presentcity of
Berlin; 149-151, 153-181K,
183-1890, 189E, 180B, 190C,
190E, 190F, 195 Berlin-S8tra-
lau 321,105

4,962
Kreuzberg:
composed of the following pre-
cincts of the present city of
Ravli4n: 21-22; 235-30; 50-128

Population (8-10-19)

292,761

273,502

337,193

311,631

326,067

366,317

1,907,471
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10.

Adminietrative Disttrict
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Population (8-10-19)

Charlottenburg 322,714
Heerstrassee manorial estate,
soutrern part to

Linienzuge, as follows; along

Charlottenburg Chauessee to its

interception of the Hamburg-Lehr-

ter railway, along this railway

line to the Pichelsberg-Spandau

Suburban railway line, along

thie line to the southern boun-

dary of Drive 157 and including

these grounds 460
Plotzensee manorial estate 1,601
Jungfernheide manorial estate,
southern part to

Spandauer Weg, along the south-

ern way of Drive 39, 40, 41 and

the eastern limit of Mackeritz-

Wiesen 208
Spandau 95,373
Spandau-Citadel manorial estate 234
Staaken 5,533
Heerstrasse manorial estate, north-

ern part to Linienzuge, as fol-

lows; along Charlottenburg

Chaugsee to its interception of

the lines of the Hamburg-Lehrter

railway, along thie line to the

Pichelsberg-Spandau suburban

line, along this line to the

southern boundary of Drive 157

and including these grounds 313
Tiefwerder 805
Pichelsdorf 400
Pichelewerder manorial estate 27
Gatow 610
Cladow 928
Berlin-Wilmersdorf 139,468
Berlin-Schmargendorf 11,581
Berlin-Grunewald rural municiplaity 6,449
Berlin-Crunewald Forest manorial estate 507
Zehlendorf 20,562
Berlin-Dahlem manorial estate 6,244
Nikolassee 1,982
Wannsee 3,980
Klein-Gleinicke manorial estate 79
Pfaueninsel manorial estate 45
Potsdam-Forest manorial estate, north-—

ern part to the Griebnitzsee and

Kohlhafenbr#éck 151

324,981

104,233

158,005

33,043
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12.

13.

14.

15.

16.

17.

Administrative District

Berlin-Schéneberg
Berlin~Friedenau

Berlin-Steglitez
Berlin-Lichterfelde
Berlin-Mariendorf,
Berlin-Lankwitz

Berlin-Tempelhof
Berlin-Mariendor?f,
precinct
Berlin-Varienfelde
Lichtenrade
Buckow, portion west of the Marlen-
dorf-Lichtenrader Chaussee

except southside

Neuk&#l1lln

Berlin-Britz

Buckow, except for precinct west of
the Mariendorf-lLichtenrader
Chaussee

Rudow

Berlin-Treptow, including the Abbey
Berlin-Oberesech¥neweide

Wuhlheide manorial estate
Berlin-Niederschéneweide
Berlin-Johannisthal

Adlershof

Alt-Gleinicke

C8penick

Friedrichshagen

C8penick-Forest manorial estate
Rahnsdorf

M#ggelheim

Grinau-Dahmer-Forest manorial estate
Schm&8ckwitz

Bohnedorf

Gr¥dnau

Berlin-Lichtenberg

Berlin-Friedrichsfelde

Biesdorf rural municipality

Biegdorf manorial estate

Kaulsdorf

Mahlsdorf

Marzahn

Hellersdorf with Wuhlgarten manorial
estate

southeide precinct

178,207
43,864

83,370
47,386

3,663
12,403

34,026

17,073
3,851
4,836

262,414
13,475

2,396
1,447

30,717
25,613
54

9, 609
5,452
12,656
5,028

32,589
14,850
211
2,700
186
127
576
2,027
3,553

144,986
24,414
2’954
117
3,381
6,022
744

252

2841

Population (8-~-10-19)

222,071

146,882

59,786

279,732

89,128

182,870



18.

19.

Administrative District

Berlin-Welsgsensee

Malchow rural munici»Hality
Malchow manorial estate
Wartenberg rural municipallty
Wartenberg manorial estate
Falkenberg rTural municipality
Falkenberg manorial estate
Berlin-Hohensch&nhausen

Berlin-Pankow

Rerlin-Niedersché8nhaueen rural
municipality

Viederschdnhausen manorial estate
with Sch&nholz colony

Berlin-Rosenthal rural municinality,

except orecinct west of the Lieben-
walder line and Rosenthal precinct

I (Wilhelmsruh)
Berlin Rosenthal manorial estate
Blankenfelde rural municipality
Blankenfelde manorial estate
Berlin-Bucholz
Buch rural municipality
Buch manorial estate
Karow
Blankenburg rural municipality
Bilankenburg manorial estate
Beriin~-Heinersdorf

20. Berlin-Reinickendorf

Berlin-Rosenthal rural municipality,
precinct west of the Liebenwalder
i1ine and Rosenthal precinct I
(Wilhelmsruh)

Berlin-Wittenau

Ldbare

Hermegdorf by Berlin

Frohnau manorial estate

Tegel-Forest-North manorial estate

Heiligensee

Tegel-Schloss manorial estate

Berlin-Tegel rural municipality

Jungfernheide manorial estate, )
north part to Spandauer Weg and
the area south to Drives 39, 40,
41 and the part west of M4ckerits-
Wiesen

Population

45,949
486
363
244
153
351
348-1

8,734

57,962
18,913
362

1,725
129
549
380

4,905

3,917

3,562
949

1,161
156

1,006

41,289

4,332
10,2086
4,390
7.6872
1,191
77
2,049
729
20,306

58

285

54,6237

94,656

92, 299
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S8ec. 15
(1) The district councils shall consist of municipal

deputies and citizens qualified to vote (district
deputies) in accordance with the following provisions:

1. (1) When an administrative district coincides
with the area of an election district, all the
municinal deputies chosen in the election district
are at the same time members of the district council.

(2) When an election district coneists of several
administrative districts, the rnunicipal council shall
divide the minicinal deputies chosen in this election
district among the district councils of the adminis-
trative districts concerned.

(3) The municipal deputies elected upon city-wide
nominations shall be aprnortioned by the municipal
council among the district councils of the individual
adminiestrative districts.

(4) In apvnortioning municipal deputies among dis-
trict councils, the residence of the municipal depu-
ty in the district or other personal relations there-
to shall, whenever possible, be taken into considera~
tion.

2. 11) The district deputies shall be elected, in
accordance with the general regulations governing
the election of municipal deputies, by the enfran-
chiged inhabitants of the administrative district
for the same term as the municipal deputies.

(2) There shall be elected in the administrative
districts having less than 50,000 inhabitents, 15
district deputies; having 50,000 and less than
100,000 inhabitants, 30 district deputies; having
100,000 and less than 200,000 inhabitants, 40 dis-
trict deputies; having 200,000 or more inhabitants,
45 district deputies.

(2) The provisions of Sec. 10, Par. 2 apply to members

of the district councils.

(3) The elections of municivpal deputies and of district

deputies shall occur at the same time. More detailed
provisione for carrying out the election of district depu-
ties shall be issued by the Minister of the Interior.

Sec. 16
The district assembly shall annually elect from among

jtself a chairman and a secretary, @s well as their
denuties.

and
may
the

all

Sec. 17
(1) The district council shall nold regular sessions,
shall meet in addition as often as its pusiness

require. Segsions shall be calle@ by the chalrman;
method ot summons shall be fixed by the rules of order.

(2) The district-board concerned shall be invited to
sesaione of the district council and may bpe represented



by authorized deputies. The deputies of the %ggistrat
and of the district-board muet be heard, as often as
they desire.

Sec. 18

(1) .The district council can act only it more than
half of the members are present. An exception occurs
if the members have been summoned to consider the same
matter for the second time, the first seswsion having
been incompetent to act. In the second summons attention
must be called specifically to thle condition.

(2) Resolutions shall be adopted by majority vote.
cage of a tie, the proposition shall be considered de-
feated. The elections to be held by the district council
shall be conducted according to the rules of election
to be fixed by the order of business. Votes not cast and
jnvalid votes count toward the establishment of the quorum,
but not in calculating the majorilty. :

(3) In deliberating and voting upon matters touchlng
the private interests of an individual member of the dis-

trict council or of his relatives, the member may not be
oresent.

In

Sec. 19

(1) Sessions of the district council shall be public.
With regard to specific matters the public may be excluded
by special resolution, passed in secret session.

(2) The chairman shall preeide over the sessions, open
and close them, and conduct the procedure. He may have
every spectator who, through public signs of approval or
disapproval, causes disturbance or unrest of any kind,
removed from the session chamber.

Sec. 20

The acts of the district council shall be entered
in & special book. The entries shall e signed by the
chairman. The district-board shall oe informed of all
resolutions.

Sec. 21

The district council shall determine its owWn rules
of order.

Sec. 22

(1) Subject to the limitations of the principles
established by the municipal anthorities, the district
council shall legislate upon all affairs of the district.

(2) The district council is responsible for the
supervision of the administration of thoese manicipal
services and institutions of its administrative districts
which are intended principally to serve the interests
of the sdministrative districts. It shall, as a basis
for the municival budget, annually prepare a report upon
the needs of these institutions and arrangements, and shall
submit it as a proposal to the !gg%&%;g%, through the
district-board. 1In preparing the get of the city of
Berlin, special appropriations shall be adopt ed for the
needs of the districts, and shall Dbe assigned to the
districts to be put into efrect. To put into effect

these aporopriations, the organs oY the district shall



288

be givemn an appropriate field of action.

(3) The resolutions of the distriot oouncil, except
for its rules of order, shall be put into efrect by the
district-board.

(4) The distrioct council has the right to investigate
the carrying out of its resolutions and the use made of
the means available for the local arrangements and in-
stitutions of the administrative district. It may L 1)
this end require from the district-board an examination
of the records.

(6) The distriot council has the duty of electing
all honorsry offiocials of the districs.

(6) The district eouncil, through the district-
board, shall transmit to the municipal authorities re-
quests, suggestions aand proposals concerning its adminie-~
trative distrios.

(7) The competence of the district council may be
enlarged by joint-resolution.

gec. 33

(1) The district-boards shall consist of seven mem-
bers, elected by the district council.

t2) The chairman and his deputy shall be elected
by the district council.

(3) At the first choice of members of the district~
board the chairman and the deputy shall dbe appointed by
the istrat.

emenbers of the district-board shall, as a rule,
receive a salary; the salary will be fixed by local law.
If a salary is paid, election shall be for twelve,
otherwise for four, years. The term of office of the
unpaid members of the district-board shall end before
the expiration of the election period, as soon as the
election period of the munieipal council has expired or
the council has been dissolved. The provisions of Seo.
10, Per. 3 apply to the unpaid members of the distriet-
board.

(56) The chairmaa of the district-board shall have

the title of g!;ggg!g%gsg;, the members shall have the
title of tewn oounocillor.

(8) The number of members of the district-board can
be inereased by loocal law, whereby, 1f necessary, the
proportion of the number oI paid and unpaid members 1is
also to be fixed.

- gSec. 34

(1) The distrioct-boards can act only it at least half
of their members are present.

(2) The summons for sessions are {gsued by the chair-
man, who preeides over the sessions.

(3) Resolutions shall be passed by majority vote. In
case of a tie, the proposal shall be considered defeated.
(4) At the discussion and balloting upon matters
touching the special private interests of a single member

or of his relations, the member may not be present.

(§) Representatives or the Magistrat must be heard
in the sessions of the district-board, as often as they
desire.
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(6) The provisions applicable to members of the

l.gl{!g!!_lpply t0 members of the district-board, except
as othexrwige provided in this act. The disciplinary power

over the bﬂrﬁg;!oiotgr! is vested in the Obcrbar;er-sigigg,
over the other m ers oY the Adistrict-boar he O -

gial. of the distrioct, in the birgermeigter of the distrioct-
o.rd.

gS8ec. 35
(1) The district-boards are the administirative boards

of the district. They are exeocutive organs of the !giéiggg;
and mast oonduct, in accordsnce with the principles e

l1ished by the t, the affairs which the %ggi:tra$
assign to thenm. ey are subject to the control o e

nggifarag.
efore acting upon:

1. The budges,

3. The delimitation of administrative powers
between the municipal authorities and the
district administration,

3. The veto in accordance with Sec. 37 of this
act, the !ﬁg%g%;g&,uu-t hear the chairmen
of the district-boards in joint session.

(3) The distriot-boards are responsible for the admin-
jstration of the municipal services and institutions of
their administrative district, except those administered

directly by the ¥g§;.trat. The district-boards appoint
all ot their officials, though without prejudice to the

right of the !ggiotrg* to replace officials for the

good of the sexvice; the reasons for such replacements
are to be commnicated to the distrioct-board ooncerned.
The authority to represent the manicipality externally may
be granted& to the distriet-board by local act.

(4) The distrioct-boards have the duty of mediation be-
tween the district councils an%etho sunicipal authorities.

Sec.

(1) Through concurrent resolution of the distrioct
eouncil snd the distriet-board, special district deputa~
tions mey be eiected, either from the members of the two
districts satbhorities, or from the latser and from the
citizsens qualified to vote, for the permanent administration
or supervision otf psrtientcr‘branchac of the service as
well as for the disoharge of temporary duties: To these
dOpntastoa.,-whtch‘aro~uubordia.tod to the adtstriet-board
under all circumstandes, the municipal deputies, distrioct
deputies, and enfranchsied citizens shall be eleoted bY
the districs couneil; the district y%;ggigg;gﬁgih:gall
appoint the members or the dgstrict-boara, an 1
also choose the chairman from them; by local act the
right to represent the sunicipality externally may be ex-
tended to the district deputatvions.

(2) The district-board has the duty of mediating
between the district deputations and the municipal authori-
ties.

*g8ec. 37

The Magistrat, in all cases, retains the power to

restrain action under resolutions of the district assem-
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blies, the district-boards and the district deputations
4f the municipal interest urgently so requires, or if the
resolutions of the distrioct suthorities exceed their com-
petence, or violate the laws. The resolutiom whereby

the %Pg%igigf_restrains the carrying out of resolutions
oftt e strioct council shall state the reasons for the
VvetO.

Sec. 38

(1) If, under Sec. 37, no agreement is reqched, any
of the par%ie- concerned may, within two weeks after the
day on which the veto was annocunced, appeal to a board of
arbitration, which shall deocide definitively.

(2) The board of arbitration shall oconsist of two
members elected by the municipal assembly and two elected
by the distriot council, to whom an umpire, elected by
them, shall be added as cheirman. If no agreement regard-

1§g the umpire is reached, he shall be appointed by the

n 1 other respects, the composition of the
board of arbitration and its procedure shall be regulated
by joint-resolution, subject to the principle that a die-
triot affected by the vete must be represented in the
board of arbitration at the dggiaton in the ocase.

See.
(1) An administrative district may be divided inte
precincss, by comcurrent resolution of the distriocs
council and the district-boaréd, with the approval of the

uggist§g§.

chairsan and a deputy shall be prlaced in charge
of each precinct, and shall be elected by the district
council, for tweivo years, it paid, otherwise for four
years, subject to confirmation by the district—-board.

By concurrent resolutioam of the distrioct council and

the district-board the chairmen in the more important
precincts, may be given the official title of Bdrge

(3) The chairmen or the precincts &are under e
supervision of the district-board, and have the duty of
obeying its directions, and of assisting it concerning
the local affairs of the precinct.

(4) In addition to the chairmen of the precincs,
couneillors may be chosen from the enfranchised citiszsens of
precinoct, by concurrent resoclution of the distriost
couneil and the district-board, and the approval of the

rat; the resolution shall also make provision for
the comstitution and ocompetence of the counocillors.
When councillors have been constituted, they have a right
of nemimation in the appointment of the chairmem of the
precinet. The ocuncillors shall be elected by the en-
franchised citisens of the proo::ot scoording to the

rinciples of proportional eleotion.

° (5) By coﬂgnrront motion of the district council and
the distrioct-board of an administrative distrzc:i addition-
al pewers, partionlarly the power to represen e
nuninipality externally, may de extended to the chairmen
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of the precincots by local act.
Seoc. 30
(Inserted in a revision of April 24, 1932 - Preussigohes
Gesets fammluang, p. 96)

It may be provided by local law that active honorary
officials be given free passage on all general publioc
transportation facilities within the area of the city,
which law shall insure equitable treatment of honorary
officials and regulate the conditions for claims to such
facilities conformably with the relative time given in
the municipal service. It may alternatively be provided
that a lumpsum grant be made for transportation expenses
in accordance with the above iinctple-.

Seo.

Active honorary officiale, including members ox the
administrative deputations, may under local ordinance Or
in pursuance of the suthority of Sections 368 and 29 under
joint resolutiom of the district assemblies and distrioct
boards be removed from orfice before the expiration
of their terms. This provision does not apply to officials
who are city councillors or Magigtrat and district board
members.

fec. 33

(1) The provisions of Sections 7,8,12-37 inclusive,

Section 38 Par. 1, Sections 30, 31 and Section 75 Par.

2 of the gStadteordnmung do not apply to the new city of
Berlin.

(2) The other proviesions of the St@dteordmung
and the various statutes relating to municipalities apply
to the new city of Berlin unlese in this law specifiocally
otherwire provided.
geoc. 33
(1) The new city of Berlin is constituted as a loocal
police district. The local police authority is the police
president of Berlin. With the romulgation of this
statute the law of June 13, 1889 (Gesetz ggﬁg;ggg, pP. 139)
comes into effeot in the annexed areas of the new oity
of Berlin; the provieions of the law of June 13, 1889
are applied in the same manner as for the ciroles of
Teltow and N4ederbarnim or parts of those circles as well
as for the oircle of 8sthavelland or parts of this cirole.
(2) The laws of June 13, 1900 (Geset gggg;ggg, p. 347),
March 37, 1907 (Gesets jung, B ~Maroh 7, 1908
Gesety Semmlung, p- 21) and June 33, 1909 (Gepets Sammlupg,
P 3) are repealed.
Sec. 34
The area of the posr law union of the city of Berlin
is extended to coincide with the area of the new oity of
Berlin. The area of the poor law union of the provinoce
of Breamdenburg is constticted to the new limits of this
provinoce.
B0 e o weter Laws of April 7, 1913
Section 368, Par. 3 of the Weter s O r ’
(Gosety Sammlung, p- 53) are hereby altered in that half

of the members are elected by the provincial Landtag and
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Sec. 38

The operating area of the amunioipal fire association
of the province of Brandenburg is decreased by this
statute by the portion of its area annexed to the new
city of Berlin, and the jurisdiotion of the municipal
fire association of Berlin is extended to the entire
area of the new city. The compulsory insurance of the
municipal fire association of Berlinm 1is not extended to
the newly annexed areas.

S8ec. 37

The operating area of the Stadtgochaft of the province
of Brandenburg is not under this statute reduced, without
prejudice to the right of the Mortgage Institute of

Berlin to operate throughout the entire area oz the new
eity of Berlin.

gec. 38
Section 36 of the kv et of July 19,
1911 (Ge y Pe is ° as follows:
that the acts in place of the Executive
Board for Greater Beriin.
g8ec. 39

ntil the promulgation of new regulations, the fol-
lowing provisions apply to the supervisory district
committee of the new ocity of Berlin:

(1) sec. 43 of thelg;Eiiiéfg!5;§%§§ggg§§§g§§’of
July 30, 1883 (Gesets P , W e fol-
lowing exceptions:

(2) The distrioct committes 1s composed of two or
more parts, of which Official Business and Technioal
Affairs are mandatory.

(3) The president and the appointive members sit
with all parts, insofar as an insufficiency of members
are appointed for any part.

(4) For each of the parts four members and deputies
are elected according to the principles of proportional
representation for terms of six years by the is
and council meeting under the chairmanship of e er-
blrgermeister. The eleotion of members and deputies
are ;f%::;l from separate electoral lists.

(5) The terms of the elected members and deputies
end with the expiration of the month in which theilr
successors are elected.

2 The provisions of Beos. 13 and 13 of the -

v
ggaggiglejzog of July 30, 1883 (ggsot; !ggg%ggg, P
o not apply to the distriot comm ee for e new ocity
of Berliin.

2 The most recent order concerning the number of parts
and the division of official business between these,
reckoned from the beginnil of the official tenure Of the
newly eleoted members and ties, as well as those
relating to the use of proportional representation, &as®
promulgated by the linister;gf shes Interior, apply.

L J

(1) Sec. 37 of the Landgverwaltupgsgosetres of July
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S0, 1883 (Geset p. 1985 lies ¢
clty of Befﬂﬁ"%i%ﬁéllowing) o:ggptionco the new

(3) By local law the ocity board of the new
Berlin may delegate to the several goographioaloé:zlgf
sions of the city such duties and authority as it sees
£1%; by such action the concerns of the city board rele~
ting to the functions of the board are, to the degree
provided, transferred t0 members of the administrative
district boards ( k . The foregoing provision
applying to the city bo applies also to each part of
the oity board. The election of members of the several
parts of the city board, is considered under the supervi-
sion of the )}agigtrat.

Sec. 41

Until the promulgation of a statute reorganiszing
judicial affairs in the new city of Berlin existing
courts continue to operate in :ge several districts.
8eo.
(1) The new city of Berlin is constituted as a separate

school union in the sense of the Yolkssc t
epe of July 38, 1908 (ggfiiiir p- .

Over the concermns 01 ¥ , mi e, and higher
schools, so far as not by law givea to the municipal
authorities, jurisdiction is given to the district
authorities within the limits of the general regula-
tions established by the city corporation.

(3) Over the concerms of technioal and contimuation
schools jurisdiction is given the municipal corporatiom,
whioch regulates the participation of distrioct authorities
in such oconcerns.

Sec. 43

(1) In esch administrative district there is oreated
for the advanced schools a district school committee
(8ec. 368), for middle and volks- schools a district school
deputation is created. Insofar, however, as at the time
of the promulgation of this statute the authority of the
curators of the advanced schools have been fixed by
special law, they remain with their hitherto existing
authority.

(2) The district school deputations operate in con-
cerns of state jurisdiction as organs of the School
Supervisory Board and are so held responsible, dnsofar
as their authority permits. The general provisions of
law relating to muniocipal school deputations apply to
the district school deputations unless otherwise specifichlly
provided herein.

gec. 44

(1) The regulations governing general sessions of the
municipal school deputations apply to those of the distrioct
school deputations except that for g!;gggfg%igﬁf_roua
chairman of the distriot board, for municip Tectors
read digtrict board, and for olty council read Adistrioct
council, and except that eleotions are for a term of four
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years With the privilege of resigning at the end of two
years.

(2) The provisions for the creation of school commie-
gsions in Seoc. 45 of the Volksschulunterhaltu esetze
apply with the amendments of th: above seotion.

Sec. 45

(1) The Provinsitlgohnlko}lggigg in Berlin is the
state supervisory authority for all pudblic and private
schools of the new city of Berlin.

(2) For technical and contimuation schools the

ovinsialsohulkolle creates a special section, which

s under the reotion of the Minister of Professions and
Trade.

(3) The §gov1nztalsohu1kol;§§1un mast, before decision
upon acts and proposals o e strict school committees
and deputations affeoting the interests of the administra-

tive distrioss collectively, allow the Jazistrat an oppor-
tunity © be heard. e
gec.

(1) The selection of teachers, excepting Rectors and
Directors, is conduocted:
(a) For the technical and continuation school by

the !‘gigtra}, upon the advice of the respective Curators
and Tec o Boards.

(b) For the advanced schools dy the distrioct
school committees.
(c) Por the volks- and middle schools by the
district school deputations.
(2) The appointment itself is reserved to the rights
of the School Supervieory Board:
(a) For the technical and continuation schools

aoting through the ]25;;§;%§.
(b) For the advanced, volks- and middle schools acting

through the respective distric inistrative board.

(3) The ¥g§1-tra§ 1s authoriged, upon advice of the
affected distriec inistrative board, to relieve teachers,
excepting principals, for the good of the service, in the
several distriots. The reasons for such action are ocommu-
nicated to the distriot administrative board. This act is
:ot a removal 1; the ;gns;ggg ?co. 21 of the Lohre;bg,g}-
u%F!§°'°t£!§ of May ’ ggie g gggg;ggg, P »
and o es . , no. 1 of the 82 n esetzeg of July
21, 1853 (Gesets ggggxggg,sp. %ng.

eo .

(1) The school unions and general school unions lying
wholly within the area of the new city of Berlin are
taken over with all rights and obligations thereof by the
new Berlin School Union.

(3) The general school unions having only part of
their constituent school districts within the area of
the new city of Berlin are dissolved. Thereof, the
remaining portions lying within the new city or Berlin
are constituted as separate school unions or united with
other school unions, with regard, however, and under

the eupervision of the Regierung in Potedam, for the
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qualifications of 8ec. 3 and 4 of the

!o;kgeogﬁiungg;-
gg%iggglggifgfi.,rolating 40 the legal rights capa-
cities O vided school unions and general school unions.

(3) Insofar as particular schools have been accorded
the status of legal persons, they operate under existing
statutes with unaffected pow::c.

Seo.

(1) For the conduct of public school affairs all
existing school unions and general school unions are
aunthorized to continue their respective activities, ex-
cept insofar as the appropriate distriot school deputa-
tions, with the approval of the School Supervisory Board,
takes action to the contrary. The provisions of Sections
235 and 38 of the VYolksschuluntuha esetzes have
appro§r1uto apprliocation.

(2) Rights and privileges of ecclesiastioal parishes
and former third parties (Dritter),Sections 37 to 33 of

the Volk hulun eset remain as at present.
nsofar as under Sec. of the

!plkggggfr
payments for the cost of school buildings are collected,
the new school union of Berlin with the concurrence of
the appropriate district school deputation has complete
authority in all building activities. However, in its
action it considers feasibility for those from whom
collections are made and app:gpriateneao.

Seo.

(1) The school unions and general school unions
separated by the oreation of the new Berlin School Uniom
operate, for the parts outside the new city of Berlin,
in the future uander the ordinances of the Potsdam ggggfgggggr
bezirke governing service compensation increeses, pensions,
and widows* and orphans' allowances, of school teachers.

(3) With regard to widows' and orphans' allowances of
elementary school teachers, they are paid to Potsdam in
acocordance with present statutes. The Potsdam Regie
determines the places payable and amounts due from e
cities and looal bodies annexed to the new city of Berlin.

(gections 50 and 51 were repealed by Section 56 of the
< commengesotzes pf December 17,

' gec. 53
The contirmation of electione of teachers to the
advanced institutions as well as to technical and ocon-

tinmuation schools lies with the Provincia%ochulko;;ggiun,
the Directors of advanced 4nstitutions w e Prussian
gtaatgrgétegggg, and the Directors of technical and
continuation schools with Minister for Professions and
Trade.

an r »

gSec. 53
Until the promulgation ot a new gt 4dt erodnung the
following special provisions apply to Beriin:

1. Oitisenship of the new city of Berlin is granted
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to all persoms who, for the duration of the ordi-

nance of January 34, 1919 (Gesetz Sammlung, p. 13)
were gqualified voto%t. P ’

3. Active vottng rights apply only to persons wWho,
at the time for the beginning of election list
formations, have established citisenship and
who have resided for six months previously, in

the sense or the %%;g%%;ggﬁgg 8e chs, in
a district of Berlin esidence requirement was
extended to 1 year by the Yerordmung gg%,‘g.r
f_@;% der l%on zu der verordnetenver-
ggn;tgﬁg,und erir !!ercann.ugien T -
eme o,§gr1 % of Augus ’ 5, Egge z

p. L ]

3. ections to the city council take place in all
election districts on the same day, which is
upon Sunday or on an otherwise prescribed legal

holiday. The Minister of the Interior issues
regulations governing the distribution and ex-
rlanation of election lists as well as their
arrangement and the folding of the election.
A city councillor lacking a presumption of eligi-
bility at the time of election is discharged
from the council. The ocity council decides upon
protests against expulsions. The removed coun-
cillor is privileged to appeal the complaint
in administrative proocedure; the appeal does not
lie, however, in the case of a proxy not before
validly recogniged.

5. Decisions of the council require a majority, and

a tie is considered a negative.

6. After an election the new council meets within four
weeks after the election day. The exaot time is
set by the Magistrat. : :

Sec. 54
The municipal ordinances, local statutes, customs and
obgervances, especially the orders (observances, statutes
regulations, est.) relating to the granting of dues, in-

demnities, indireot or direoct taxes, or Naturaldjiensten
as for the several parts of the area of the new city o

Berlin which under the zgliggivoro;%g%gggn are susceptible
to0 contimied application are owe nsofar as not by this
statute specifically provided to the contrary. The same

prrinciple applies to the %%tggezirke.
C.

(1) The paid officials of the municipalities and
manorial estates incorporated in the new oity of Berlin,
as well as those of the Verbapdeg Grosg-Der are, until
the determination of the necessary removal costs, considered
as funotionaries of the new city of Berlin. 1In the case
of refusal of such settlements the city of Berlin 1s
bound to the fulfillment of loocal obligations in behal?t
of these persons. These adjustmen®s are made with reserva-
tion to adjudication in ordinary legal procedure, allowable
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in the first instance only when officials do not accept the
judgment of the Obggggglidentqg.

(2) The emcluments, pensions and dependants' allow-
ances resulting from service rendered the former munioi-
pealities annexed to Berlin are not transmitted as obliga-
tions of the new city of Berlin. The new official salary
schedule recogniges only payments made for services

rendered as an employee of the new city or payments

legzlly assumed by the new ocity in oconnection with removal
costs.

(3) The !gg%;g;gﬁ_i., with the concurrence of the
city council, ocharg with the application of the foregoing
provisions, with regard to the burden imposed upon offi-
clials or their dependants in paggicular cases.

Sec.

The officials of the Brandenburg Land%-ve;gioge;-

uggaanssglg who, under the terms of thils atute no
onger occupy their former positions, are incorporated

in the personnel of the Berlin lLandesversiche
The Berlin Landegversioche
ficials in equiva P ose formerly ooocu-
pied. The salary scale, pension rights, and dependants’
allowances are not transmitted as obligations of the

Berlin Landesvereichoggggsggdtalg.
ec.

The Oberpréisident is the authority of first instance
in disputes arising in the appliocation of Sec. 55 and 56;
before decision the complaining official, the complaining
officiales’s arganization, and the %%g;g;;gg,are heard.

After the decision of the Ongg%%s ent & period of six
months is allowed during whic e 1issue may be appealed

for correction through customary judicial action. The
decision of the Ob rdsid is conclusive until the
cause receives judic regognition.

gec. 58

This law goes into effect on October 1, 1930 with

the following exceptions:

1. (1) The arbitral court (Sec. 4), whose action 1is
necessary to give effect to this statute may
defer the promulgation of appreéepriate portions
until its purposes are accomplished; meanwhile
1t deals with the following problems:

(a) The determination of the various circle
and provincial agencies and institutions
which are taken over by the new ocity of
Berlin, and the determination of the
date or their transfer.

(b) The determination of the various agen-
cies and institutions which under the
provisions of Section 4, Par. 3 and 3
are of general interest and servioce,
and the regulation of the division of
these agencies and institutions be-

tween the new city or Berlin and the
remaining area.
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(c) The issuing of orders concerning the
general use of those encies and insti-
tutions which under (b) are cooperatively
conduoted by the remaining area and the
new city of Berlin.

(3) In place of the four members and deputies
elected to the arbitral court from the

Magigtrat of the new city of Berlin (Sec. 7)
our other members and deputies are elected as

follows: one member each from the !gg;iggggf
of Berlin, Charlottenburg, Neukslln and Berlin-
Schéneberg. The four members and deputies of
the arbitral court elected from the former mu-
nicipalities are superseded by representatives
of the new communal unions whem, under Sec. 7,
they have a valid election.
(3) The arbitral court has for the foregoing
matters entire competence and final decision.
The election of city ocouncillors, district counocil-
lors, the new !%gistrat and the honorary officials
for the administrative deputations and commissions
(8ec. 13) are conducted under an order or the
Minister of Interior to be issued before October
1, 1920. The organiszational session of the city
council, the installation of members in their
privileges and obligations is under the direction
of the ggg;pggfggigs_pf Berlin.
(1) The several city councils and sunicipal assem-
blies in the former municipalities incorporated
in new Berlin are adolished by order of the

D réel as soon as the city council and
of the new city of Berlin have oom-
pie their organisation.

(2) These corporations are amalgamated with Berlin
as of October 1, 1830, and their councils and
asgssemblies remain in auvthority until the end
of October 1, 1930.

(Under a law of October 7, 1930, Gesetg
p k p. 435, the following amendments were
e).

3.2 (1) Until the organization of the *ﬁg;atrat of

4.

the new city of Berlin, the funotions or this
body are exercised by the Magistrat or the
old city or Berlin.

(3) Likewige are the duties of the gggg%g;ggir
neigﬁer of the new oity of Berlin perform

e Oberbidrgermeister of the old city of

Berlin.
(1) The several !giiatragg (Deputations, municipal
directors, municip oards, parish directors)

are restricted in jurisdiction according to
the terms of this statute until the organization

of the {ggigg;gg,of the new city of Berlin and
for so long thereafter as the Magistrat ocon-
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tinues to utilige their services. They operate
under instruoctions from the !%sictrng or the
e

new oity of Berlin, theilr ag s approved
by the and the !§§%=1;g§ is informed
of all impo actions. ropriations for

%gg%gﬁ;g*_if such allocations are not voluntari-
y e in requisite amocunts dy the appropriate

looal bodies.

(The words ®*until the organiszation of the ¥=§l’r
trg* of the new city of Berlin® were inser

y

133).“ of October 7, 1930 - Gesetz Sammlung,
P. .

(3) Present members of deputations, commissions
or boards, which are in their own right elected
members of the councils of these local dbodies
continue to serve atter the suppression of the
local councils. If the membership or a commsunal
council is less than half of its former quorum,
the local body eleots the requisite nmumber of
qualified citizens in accordance with the most
recent order or the ]fg;ggigﬁ_of the new city
of Berlin. In cases in which members are
chosen hereby, the local board is elected by
their action, for which purpose the
of the new ocity of Berlin issues the necessary
supplementary regulations. The deputations
chosen under various legal provisions are regu-
lated by the above.

5. With the consent or the local bodies the new city

of Berlin may prodide that the government of the

area of a former rural muniocipality or parish shall

be, before and until the organization of the new
local administrative organs (Sec. 14 et geq.),

necessary expenditures are ingerted by the

con-
ducted by the %gg%5£;§§ or other loocal board or
committee in the inistrative distriot with which

1t is to be united. In such cases, the terms of
municipal and parish boards and committees so ab-
sorbed is terminated as of the date at which the
union is effected.

6. If the term of a g;giatra% member or a member of a

" muniocipal board or ocomm ee expires before the
organization of the new local administrative organs
of the administrative districts, or 1f such a
member resigns or vacates his post, the‘]‘ggggzgi,
of the new city of Berlim with the concurrence o
the cisy council provides for the contimuation of
his duties at his own discretion; particularly
it may fill the post by temporary appointment; it
may also delegate his duties to suoch Magistrat
member, municipal board or committee member o
another administrative distrioct or loocal authority
in the same administrative distriot as provided in
no. 4 of this paragraph.

7. The district director (8ec. 10 of the gjfdteord-
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continues in office until the expiration

o is term. In case of the retirement of the

distrioct director or his deputy the appropriate

Magistrat fills the post for the period before the

organization of the new administrative structure

for the administrative district. The time for

the installation of precinoct (Ortsbezirke) direo-

tors is decided by the governing y of the

appropriate administrative district. The appoint-
ment of the precinot directors is made after the
governing body of the distriocts have made provi-
sion for the number and election procedure of
recinot counsellors (Beirfiten).
8. fl) By concurrent resolution of the governing
body or the new city ot Berlin and the local
corporations the time for this statute to go
into effect may be advanced. The oity council
and the istr of the new coity of Berlin
convene, for e accomplishment of such purpose,
under the authority of the Obgggrta;d!gf in
the same manner as for the election of e
igtrat. Ordinances, resolutions and ac-
ong of the adminigtrative authorities (and ad-
ministrative court authorities) made in pur-
suance of such astion likewise take effect be-
fore the law goes into effect.

(2) The bundget of the new city of Berlin for the
fisoal vear 1830 - for the time from April 1,
1930 to March 31, 1921 - is set by the {2511%551
and oity council of the new ocity of Berlin before
this law goes into effect. The several i
trat muniocipal boards, municipal and

Tectors (without prejudice to the provisions
of no. 5) submit to the trat of the new
city of Berlin estimates for e budget re-
quirements for the fiscal year 1830, or in
case such body is not organiged at that time
such estimates are submitted to the !ﬂEi%&!!i
of the present city of Berlim which are trans-
mitted to the newly elected !E‘*§3§§1'°f the
new ocity of Berlin at the time of - its legal
installation.

(3) Those municipalities and parishes wholly ocon-
tained within the new city of Berlin proceesd
with their expenditures, until the adoption
of the budget for the fiscal year of 1920,
and in the absence of alterations, upon the
basis of the budgets adopted for the fiscal
year of 1919; to the approved sums containead
therein there is prorated monthly an amount
equal to 1/13 of the aggregate surplus de-
rived from additional appropriations of
departmental earnings until the completion
of the annmual vudget, in which such surpluses
are formally allocated; expenditures are made
ohly for the purposes and in the amounts for
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whioch sums have been budgeted as ordinary
administrative disbursements or for which

sg:citic legal authorization has been

made.

(4) The locally determined tax rates are, until the
setting of new rates in conformity with budges
requirements in the new city of Berlin for
the fiscal year 1930, retained at the same level
as for the fiscal year 1919. Tax payments
already made are considered ss payments on
acoount of the rates levied in pursuance of
the budget of the new city of Berlin for the
riscal year in which it is adopted.

9. The city council and %ﬁgistra} of the new city of
Berlin regulate, for e purposes of nos. 4 to 8
of this section, the exact time at which this law
goes into effect.

10. The residuary municipalities in whioch, as a result
of the operation of this law, a part or the member-
ship of whose organs is removed hold elections for
the £filling of these vacancies under the direction
of the ggeinr‘eidegt of the Province of Brandendburg.

11. (1) prior to ober 1, 1930 the decisions and
actions anticipated herein to be settled by
local bodies and administrative courts, are de-
legated to the distrioct board for the new city
6f Berlin only insofar as these matters are
specifically so provided thus to be resolved.
The digtrict board of Potsdam acts only as an
appellate or reviewing body for those decisions
and soctions provided to be handled in the
first instance by local bodies and administra-
tive courts, before October 1, 1920.

(3) The Superior Administrative Court decides the
contentabilisy of actions under no. 1ll.

13. (1) The established city board operates as a part
of the city board of the new city of Berlin
until the sdministrative board in each of the
administrative districts is fully organized.
The !geégggfg'of the new city of Berlim oon-
duocts e election for the replacement of
those membere of the ocity board retired as
a result of this statute going into effect.

For the period until its retirement, the board
is, by looal law, given jurisdiction in those
parts of the new olity of Berlin in which a city
board does not exist.

13. (1) For the distriot of the present olity of Berlin
including the parish of Berlin-Schioss and the
sanicipality of 8 ralaw “"audsexr der ‘ggglf
there is, until altered by general regulations
of the municipal authorities, a umified distrioct
school deputation and a unified districs school
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committes organizged. The jurisdioction of these
special bodies is determined by the provisions
of the existing school laws relating to local
boards, with this exception: the present members

of the district school deputation and distriot
school committee who are not members of the

!Egigtra¥ or city council mast reside in that

P ) e pregent city of Berlin including
the parish of Berlin-Schloss and the municipality
of Stralaw "ausser der Abtei".

(2) The district council participates in the organi-
zation of the school deputation and school
committee. For this purpose district council
members of the city council may be elected
thereto.

14. (1) The school deputations and committees operate
until the distrioct school deputations are aoctive-
ly organigzed.

ia he provisions of No. 4, Sec. 3 apply.

3) The curators, school directors and technical
boards for the tschnical and continuation
schools existing at the time or the promulga-
tion of this statute continmue in their present
jurisdiction until the issuance or a regula-

to order by the }Magistrat.

15. In the first elesction to e city and distriot coun-
cils disabled veterans and then discharged military
and civil employees who except for their recent
ocoupations would be entitled to vote, are enfran-
chised if they live in Berlin and if their qualifi-
cations are not otherwige disallowed.

Sec. 59
For giving effect to the provisions of this law appro-
priate orders are issued by the Ministers or the Imterlor,

Science, Education and Dovelopment, Finance and Trade and
Profiessions.
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APPERDIIX B

1930 PROPOSAL FOR A .
LOCAL GOVERNMENT LAW FOR BERLIN

The LAndtag promulgates the following law:

PART ONE
THE HAUPTSTADT BERLIN AND IT8 ORGANIZATION
S8ec. 1

(1) The %pugtgtggt Berlin is & municipality divided
into local districts, which, in concerns of general ad-

ministration is administered by organs of the municipality,
and in concerns of district importance is administered
by district organs.

(2) The number and extent of the administrative dis-
triots is determined by an ordinance formulated by the

State ministry with the advice of the municipal authori-
ties.

Sec. 3

The municipality of Berlin is constituted a separate
Province. It is a separate administrative district.

PART TWO
ORGANS OF THE CITY BERLIN
A. CITY ADMINISTRATION

S8ec. 3
The constitutionally descreed organs are:
1. The city council,
2. The city committee,

3. The oberbidrgermeister,
4. The Eﬂiinis§rafivo committees.
I. CITY COUNCIL

Sec. 4

(1) The city council is composed of municipal repre-
sentatives.

(2) The municipal representatives are elected by the
citizens or the city.

(3) The term of office of city councillors is four years.

(4; City councillors hold office until the election of
thelr sucocessors.

s¥ntwurf eines Selbstverwaltungsgesetzes fdr die Hanpt-

stadt Berlin in von Leyden's Die Berliner Verfassung, pp.
37-‘3.
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The number of oity oounci%lor- is 150.

Seoc.

(1) The gberyg§germe1!3§r is chairman of the city
council, and exercises complete powers of control.
In case of a tie he casts the deciding vote.

(2) The council is convened by the chairman. The
agenda of the session is promulgated at the same time
the summonsg is made. The counocil is convened also upon
motion of one-third of its membership, for the consid-
eration of any of the concerns enumerated in Sec. 38
and concerning which decision is urgent.

(3) The council regulaxeuvits own procedurs.

g8eo.

On decision of the oberggrgofgeigtg; or upon motion
of one third or the city counc ors & concern of the
council is referred, before decision by the council,
to the advice of an aduinistrgtive committee.

gec.

The gessions of the council are public. For partiocu-
lar subjects the public may, upon vote of the ocouncil, be
excluded. The introduction and debate of motions as
well as their decision may be 3aken in secret session.

Sec.

For action, except as to eleotioms, by the council,
more than half of the qualified members or the council
constitute a quorum, until its insufficienocy is speci-
fically contested by one of 1t;°own number.

g8ec.

(1) Provisions herein contained are without preju-
dice to the undertaking of plurality ezections operating
the terms of the g2%2%2g2!22;535i1i5212f§? April, 1933
%g)the draft of 1 ebruary, etz Sammlung, p-

(3) Dectesion relative thereto may be altered in
regular local procedure.

(3) No plurality election shall be valid except
when conducted by orderly ballot and after all illegal
votes are eliminated.

gSec. 11

(1) A member of the council, concerning the dis-
cussion and voting upon concerns in which he, his spouse
or kin or relations by marriage to the third degree
with personal or business interests has an exoclusive
interest, cannot participate. An exclusive interest
does not exist for the purposes of sentence 1 when
the interest acorues from the fact that the designated
per_son belings to an occupation, a profession or social
rank. Ooncerning elections these provisions have no
application.

PP (2? The chairman of the council 1is considered a
member for the appliocation of Par. 1.

)
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(3) Over the question whether the osition of the
facts required in Par. 1 exists, the o::ggil decides
finally. If the council in consequense of this decision
renders itself without a quorum, the select committee
acte for it.

gec. 12

The chairman leads the deliverations, opens and
closes the segsions, handles the order in the counocil
and applies the house rules.

Sec. 13

(1) Tor gross impropriety or for repeated contra-
ventions of the published standing procedural orders of
the council for one or more sessions, and mandatory
after seven sessions, the city ccuncil through action
by the ohaismen—{(chairman suspends offend-
ing members of the council for a period not exceeding
six months. Exclusion from meetings of the council en-
tails also exolusion from all committee meetings for the
same period as the duration of the council suspension.
Through suspension the members'claim to compensation
and all reimbursements for the period suspended is abated.

(2) Upon motion of suspension, received by the
council at the next sncooodi:g session after action by
the chairmen, two weeks are lowed for portest. If at
the end of that time the order is confirmed the expulsion
stands without appeal.

I CITY COMMITTEE

S8ec. 14
(1) The members of the select committee are elected
by the city council from among 1ts own number acocording
to the principles of proportional representation.

3) The number of members so eleoted is 45.

3) Deputies are elected in equal number to the
membership of the select committee. Deputies are nominated
by the members of the select committee. In the esvent
of the inability of a member of the seleoct committee to
serve out hig term, his place is taken Dy a substitute,
who is chosen by & plurality of the underwriters of
electoral motions (ggterzeiohnir ggg_l%g;vorfch%gg!).
Deputies of the members themselves nominate eir succeed-
ing candidates.

Sec. 15
The dberbdrgerneigjgi 48 chairman of the seleot
committee W separate jrectorial authority. In case
of a tie he casts the deciding vote.
gec. 168
(1) The sessions of the select committee are not
ublic.
P (2) To the members of the gselect committee, the pro-
visions of Sec. 11 apply, with the following exceptions:
Upon the facts of the suppositions of Sec. 11, Par. 1
the select ocommittee decides. If the committee by this
decision renders itself incompetent, the deputies of the
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disqualified act in their places. If the city select
committee with the entry of the deputies is inoompetent,
the ervisory district committee acts in its place.

(3) As for the rest the provisions of S8ec. 6 Par. 3

gentences 1 and 3 and Par. 3, as well as Seocs.9, 10, 13
and 13 apply.

Sec. 17
The select committee serves until the election of a
new committee by the newly elected council.

III OBERBSRGERMEISTER

Sec. 18

1 (1) The oberbiirgermeister is leader or the administra-
on.

(2) He is chosen by the oity council.
S8ec. 19

(1) As representatives of the obe rmeigtexr, for
the expedition of administration, second an
meist are ochosen.
) Por the assistance of the oberbérgermeister he is
given a requisite number ox g;ggg;;gg.
(3) The ooerbﬂigerneioter may confer the representative

functions of e ermeisters upon gtadtrdte in the
game manner that the §!§§erme§lterg act for m.
Sec.
(1) The oberbirgermeister, the second and third bérger-
meisterp and the géﬁatilkf are designated as paid officials.

The ober ermeister, the blirgermeisterg and the
tadtrite are chosen for twelve years.
g_—-r37_ﬁhalificttion- for selection as obgrbargerngistgﬁ,
bdrgermeigter, or gtadtréte are the same as those for other
elevations to the municip dignities except that residence

within the municipality is not requisite for their appoiné-
ment.

(4) The ggg;%gggﬁ;giégggé'ia inducted into office by
the supervisory board, e rgermeisterg and the gtadtrdte
are sworn in by the“oberg!;gegge er.

S8ec.

(1) For the promotion of administrative coordinationm,
the Obefbﬁigermeigteg has power to call regular joint
sessions of the I%g;gﬁ;g%,and the district gggggigg;ggg;g.

(3) The init consideration of the district estimates
prepared for the budget or the city of Berlin and their

coordination with available revenues is a task of the
joint eessions.

v Anulnrsrngngz BOARDS ’
g8ec.
(1) For the administration of designated departments
administrative boards may be created. They execute
their own concerns upon their own responsibility. The

oberblirgermei ster may refuse to give effect to their
decisions.
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(2) The council decides as to the oreation of the
edministrative boards and their composition; their powers
and procedure are regulated by the select committes.

(3) The members of the administrative boards are
elected from the city oouneil.

(4) To membership on the administrative boards may
others than councillors be elected, if eligible to the

council, with advisory voices only or with voioce in the
decisions of the board.

(5) Ohairman of all boards is the obe ermeister.
He may delegate the chairmanship to a ermeister, or
district bilrge r, or a gtadtrite.

(6) with the concurrence of the city select committee,
the dbeg%g;germeigter may oconfer upon the administrative
bo s the rig 0 represent the city externally.

(7) The provisions of Secs. 9, 10, 13 and Sec. 16
Par. 2 spply.

(8) The administrative boards serve until the quali-

fication of the boards chosen by the newly eleoted
council.

B. DISTRICT ADMINISTRATION

S8ec..233
The constitutionally provided organs are:
§1§ The district council,

38) The district bﬂrgerme%;ier,
3) The administrative bo s,
I. BEZIRKSRAT
gSec. 24

(1) The district council is composed of district

representatives.

(2) The district representatives are elected by the

citizens of the district.

(3) The term of dictriotagepro-entativou is four years.

Sec.

The number of district councillors is regulated by the
decision of the city select committee. There shall be one
distriot councillor for each 10,000 inhabitants except
that the number for each district shall be not less than
15 nor more than 35.

Sec. 236

The distriot béirgermeister is chairman of the distrioct
council, and exercises complete directorial powers. In
case of a tie he decides the issue.

Sec. 37
1) sec. 8 applies to the sessions of the gggl;;lz&i*.
3; For the rest the provisions of Sec. 4, Par. 4, ©
Sec. 6 Par. 3 sentence 1 and Par. 3, as well as Seos.
9, 10, 11 to 13 apply.
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Il DISTRIOT BORGERMEISTER

Sec. 38

(1) Leader of the distrioct administration is the
distrioct aermeigter.

(3) For his assistance in affairs of district admin-

istration he is given a requisite number ot technically
cualified deputies.

(3) The order of succession for the representation

of the district birgermeister by his deputies is deter-
mined by the distriot council. It is puvlished informa-

tion.
Sec. 39
(1) The district ysrgernoﬁlter and the district depu-
ties are chosen by the strict cocuncil for twelve years.
2) They are paid officials.

3) Election as district bﬂrgermegfte; or distrioct
deputy requires the qulifications for elevation to the

municipal dignities except that residence in Berlin is
not essential.

(4) The Adistrict bﬂrggrme;gtg; is inducted into of-

fice by the oberdbd rme er, e district deputies by
the district E!rEErmeisior.

Sec. 30
The district deputies conduct their own concerns, re-
sponsible to the leadership of the district bérgermejster.
gec. 31
For the promotion of the unity of administration

within the district the district bérgermeigter has regular
private conferences with the deputies.

III ADMINISTRATIVE COMMITTEE

Sec. 33
The provisions of S8ec. 33 apply with the following
amendments, that for the city council and the city select

committee read district counocil, for the oberbdrgermeistex
read district birgermeister, for gtadtrat Tead iistricf
deputy.

C GENERAL PROVISIOKS

gec. 33
City councillors and district councillors cannot

be at the same time oberbédrgermeister, bﬂrgerueégtgr,
Stadtriite, district rgermeigter, or distrioc eputies.

PART THREE

ELECTION OF
CITY AND DISTRICT COUNCILLORS

Sec. 34
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The oity councillore and the district councillors
are elected at the same time and in a unified election
but upon the basis of saparate election lists.

S8ec. 356

(1) For the election of city councillors the provi-

:10:; of t?eiuuniglga% eloctignhluw:a:f(April 9th, 1933
n e revision o ebruary t 1 ggsggg gapnmlung
p. 99) apply with the following Qnendmen 8 ’

l. For the election or city councillors election
districts are constituted. The election districts are
the same as the administrative distriots.

3. For each election district election lists are

offered. Each election list must carry a Kennwort. Lists
of different parties or unioas may not carry the same

Kennwor¢. In each electoral district a geggw%rt carried
Yy one election list may not be used by any other. Only
election lists with the same Xennwort in the various
electoral districts are consider as unions.

3. Before the allocation of seats in the city
council the total number of valid ballots cast for cisty
councillors are divided by the number of councillors to
be elected. Groups of electoral lists, which in no sin~
gle election district have received valid ballots at
least equal in number to the gquota or altogether have
received less than double the quota, are eliminated in
the allocation of council seats.

Upon this being determined, it is decided how
many representative seats are attached to the several
groups of electoral lists having the same Kennwort. For
this purpose are the total number of valid ots cast
by these groups divided by the number of councillors
allotted, and in this manner the number of valid ballots
required for election to a seat in the city council
determined. On the basis of valid ballots polled by
each group are seats in the city council allotted.

Seats remaining atter this process are allotted in suo-
cession to the highest of the remaining. These are de-
cided by lot.

7 Thereupon to the several groups are allotted
city council seats due them on the basis of votes polled
for district lists in this manner, that each electoral
1ist shall seat the proportion of councillors which the
total valid ballots cast for it bears to the total valid
ballots cast. 8o far as any district shall not, by this
process, receive the number of seats due it accordi to
the first allottment, the remaining seats due it shall
be allotted to the district lists having the greatest
surplus of votes not previously used to elect. These
are decided by lot.

(3) Rega;ding the disquilification of oity coun-
cillors as well as the qubdlifiocation of deputies, the
provisions of Secs. 7 and 8 of the Jemeindewah)gosetg
a .

pply gec. 38

(1) For the election or district oouncillors the
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provisions of the dew of © Apri 2
amended of 13 February, April, 1933 as

¥f§%f.g.ghg. %fgetg Segmlung
1934, p. 49) apply with the fo ng exceptions:

1. For the voting franchise and eligibility to
office residence in the district is required, except that
the time of residence (B8ec. 3, Par. 1; Sec. 1, sub-sec.

2 of the W in another district shall
be count ow e sa

sfaction of the residence re-
quirement.

8. The dGuties of the district chairman are per-

formed bY the district bﬂr§erme1=t§r, those of the giu-
triet council by the distric o

(2) The provisions of 8ec. 35, Par. 3 apply to the
eleotion of dAistrict councillors.
Sec. 37
The most recent regulation concerning the conduct of
city and district council elections promulgated by the

Minister of the Interior govern the holding of such eleo-
tions.

PART FOUR
JUORISDIOCTIOE OF ORGANS
A. CITY ADMINISTRATION

I. OITY COURCIL

S8ec. 38
The city council has jurisdiction
1. Over the decision

a. Of the voluntary assumption of new muni-
cipal funoctions,

b. Of the general arrangements for city ad-
ministration,

c. Of the participation of the municipali-
ties in enterprises having the character of
either public or private corporatiomns,
when:

aa. The undertakers bring terms to the
city.

bb. Theyadheaion of the city or a munioi-
pal oredit institution 1s necessary
for the binding force of the under-
taking.

cc. The participation of the oity is
less than half of the total capital.

d. Of the acceptability of the budget, and the
manner of meeting the costs of all extra-
ordinary expenditures,

e. Of the andig and the establishment of the
year's outlay, and their acceptance,

f£. Of the specification or city tax rates and
charges,

g. Of the retirement of all long or short term
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loans, and the payment of previously un-
liquidated loans, and the payment of pre-
viously unliguidated credit accounts.
Of the action upon municival assessments,
Of the acquisition of real property,
Of the pledging of public credit,
Of the election of the oberblirgermeist r,
the bérgermeister, and ?EE-E¥E§T?Z?ET—%EE
retirement of the oberbdrgermeister, as
well as the election of honorary offioials,
l. Of the creation or abolition of puoiic
agencies, likewise the enactment ot the
payroll ordinance for mublic orficials,
m. Of municipal action in the alteration of
local boundaries.
The council is consulted, upon motion of the select
committee or of other committees,
2. Upon the determination of basic principles for the
municipal administration,
3. Upon the passing of local ordinances,
4. Upon the election of members to the gtaatgrat.
8. Upon the regulation of such other concerns as
are not in this law otherwise allotted.
S8ec. 39
Upon the introduction in the city council of motions
relative to any pojnt outlined in Sec. 38 upon wnich action
by the council is requisite to the legality of the proceed-
ings, the council must take action by the time of the
second session of the month following the introduction of
the motion. If the council refuses to act the decision
thus comes within the competence48f the city committee.
Sec.
The city council decides concerning:
1. The presentation or complaints of the city

against the Oberbérgermeister.
2. The administration of the Oberbfirgermeister not

jtself directly; it chooses a special represen-

tative for the investigation of these matters.
II CITY COMMITTEE

Sec. 41
(1) So tar ae they are not, under Sec. 38 delegated
to the council, or when it acts in pursuance of Sec. 39,
the select committee is endowed with all the powers or a
representative body (Vertretungs k8rperschaft).

III OBERBURGERMEISTER

Sec. 43

(1) The oberbéirgermeister directs the administration.

(2) He directs the transactions of the ccuncil and
8°1°°?33°3;}§z§;ée. the municipality and superviges 1;3 affairs.
In particular he is charged with the administration ot
institutions, encies and works as well as the exereise of the
general autnority of the city, the coordination orf budgets and

Wea po I3
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the enforcement of budgets under the terms of the city budget
plan, the auditing of accounts and the reporting to the
council upon audits, estimates, and development.

(4) He assigns and places municipal employees and
workers. He is the authority of first instance for legal
claims of or against officials, employees and workers.

(5) He has the auty of coordinating administration.

For this purpose he may issue general regulartory orders
applying alike to distriocts aniscentral governments.
Seoc.

(1) Decisions of the city council or city committee
may be vetoed by the Oberbidrgermeigter if they exceed the
ocompetence of the acting organ. A written veto with explana-
tions is submitted to the next meeting of the council (or
city committee). The veto is suspensory. The oity counoil
or clty committee may within two weeks contest the veto by
legally prescribed methods.

(3) Acts of the city council or the city committee
which imperil the state's interests or endanger those of
the municipality may be vetoed by the gggggggggggg;gggf,

The veto is submitted to the next meeting of the counoll or
city committee in writing with reasons therefore. Upon
demand of the cocuncil the ggg;gg§gg§%§;5§g;,-ubnit- the
action upon the veto to the provinc _Eg£g§%g;gggggg
who decides the divergence of opinion, when e concern does

not fall within the final determination of the Oberbirger-
meiaster.
Sec. 44

(1) The adtriite are responsible, within their assigned
fields, to the ggerEirEermoister for the concerns of his die-
cretion delegat o them.

(2) The Obefg!rge;me;gggr may, in addition to his re-
presentation in the persons of the second and third blrger-
me;aggr’, invest district bﬂrgerme;*tgr! and other perma-
nent officials with responsib ty for the funotions of
city administration entrusted to him.

B. DISTRICT ADMINISTRATION
I. BEZIRKSRAT

gec. 45
(1) The district board decides all matters of public
concern which are purely intra-distriot in effeot.
(2) The district board elects all honorary officials of
the district.
Sec. 46

The provisions of Sec. 40 apply to the distriocts.
S8ec. 47

The distrioct blirgermeister conducts the public busi-
ness of the district. BHe exercises within the district the

corresponding powers of the Obe;g%gggr-einter as provided
in S8ec. 43, Pars. 3-4, and Becs. an: , With the
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additional mandatory duty, upon direction of the Oberbérger~
meister, of vetoing acts 3f the district boarad. <

C. RELATION OF THE CITY GOVERNMENT AND ITS ORGANS
TO THE DISTRIOT GOVERNMENTS
ANXD THEIR ORGANS

Sec. 48

(1) Ooncerning the competence in local administratio
of the administrative distriects, in relation to the city "

administration, it 1is detexmined by the degree to which
under this law functions are delegated to the district
by local ordinances.

(2) In the enactment of cush local ordinances the
assent of the State ministry is required. In case such laws
are not enacted and approved within one year after this
act comes into force, the State ministry shall itself
promulgate such ordinances.

Sec. 49

(1) The ordinances contain:

l. The administrative jusisdiction of the central
administration and of the district administra-
tion, within which each agency shall be gselb-

téndig.

2. The nistrative jurisdiction retained by the
central administration the execution of which is
in part devolved upon the distriocts.

(3) These ordinances supersede corresponding provisions
of the municipal revenue acts except insofar as thegse sta-
tutes concern revenues for the ggrpose of schools.

gec.

The organs of the dietrict conduct the affairs of the
district upon their own responsibility. They are subject
to the supervision of the ggggg%;gg;!g;gigg,conoerning
matters provided, in pursuance to Secs. , Par. 2, to be
subject to the general regulatory decrees or the ggﬁgg;;r

ermeigter. 8o far as such regulations are not est
EIsE%ﬂ, the district board supervises completely the admin-
istration of the dtstrict.se 51
o.

(1) The Qberbarﬁermeicter is empowered to veto acts
of the distric oa when e municipal interest so re-
quires. The written veto or the Oborbﬂrgerneggtor with
reasons therefor is submitted to the district board at its
next meeting. The veto is suspensory. Upon motion of the
district board or the gg;;%%igg;gﬁggﬁg;, the question is
submitted to the city comm ee whether the action of the
district board is subversive of the interests of the city;
an affirmative decision suppresses the action of the dis-

trict board.
(3) The district birgermeigter may, in the same manner

as the Oberbdrgermeiste veto an act of the district
committee wﬁioﬁ he consfder- inimical to the best inter-

ests ot the city and to govern the distriot board members
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acoordingly. The veto is suspensory.
(1) Upon the distriot bees ard
e stric
likewige as upon the bir eis a:t andrdistttgz bo ’
provisions of the City vernment Law for the six eastern
Provinces apply except insofar as otherwise specifically
provided in this law. The disciplinary power over the

district deggr-g;gt.r lies with the ghgr;gifo z;g
over &ll other district officials wit e = X:

germeisterx. strie 3
PART PFIVE
EXTERNAL RELATIONS
A. HAUPTSTADT BERLIN
Sec. 53
The Oberblirgermeister reg:eoonts the city externally.
Sec.
Upon concurrence of the city committee the oberbiirger-
meister may empower the director of an administrative

agency, division, department, or imstitution to represent
the city externally on the particular concerns of the
service which he directs.
S8ec. 55
(1) The legally binding agreements of the city, so far

as not provided for by legally prescribed forms, are re-
quired to be fully written declarations.

(2) For the emission of such agreements under Sec.
1l are responsibdble:

l. The oberbiirgermeister.

2. The %lr ermelister upon advice of the appro-
priate Stadtrat member (on Sec. 44, Par. 1).

3. For the purposes of S8ec. 223 the chairman
and one member of the administrative com-
mittee.

4. Yor the purposes of S8ec. 54 the leaders of
the administrative services upon advice of
the appropriate giadtrat member.

(3) The names of persons empowered to enter into
agreements in the name of the city are indicated in the
register of officials of the city of Berlin. This revokes
all other authority in this connection.

B. DISTRICTS

Sec. 56
The district birgermeister represents the city of
Berlin externally in esta shed concerns of district admin-
istration.
gec. 57
Upon conocurrence ot the district committee the dis-

triot bﬂrge;ge;eter may empower the directors of a district
agenaoy, vision, department or institution to represent

the city exbernally on the particular concerns (see Sec.
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56) of the service which he directs.

Sec. 58
(1) The legally binding agreements of the city re-
lating to established district concerns, so far as not pro-
vided for by legally prescribed forms, are required to
be fully written declarations.

(3) For the emission of such agreements under Sec. 1
are responsible:

l. The district gg;gg;gg%g%g; Oor his deputy upon
;dvioo of the appropriate district board mem-
er.
8. For the purpose of Sec. 32 the chairman and one

member or the district administration committees.

3. For the purposes of geoc. 57 the director of
the administrative service and the appropriate
district board member.

(3) The names of persons empowered to enter into
agreements in the name of the city as indicated in Par. 1
are indicated in the register of officiale of the city of

Berlin. Thie revokeg all other authority in this connec-
tion,

PART SIX
OFFICIALS

A. HAUPTSTADT BERLIN .

Seoc. 59
(1) The municipal orficials, except honorary orficials
or those under Sec. 38, Par. 1, sentence 1, specifically

provided for, are chosen by the oberblirgermeister upon re-
commendation by the city committee.

(2) The oberbarEermeister administers the oath of
office to the orfic ..

(3) He has authority and jurisdiction over assigning
officlials to their posts in the administration.

B. DISTRICTS

Sec. 60
(1) District officials, except honorary officials and
the district biirgermejigter and members of the distrioct
board, ape appointed by the district bdrgermeigter upon

omination of the %ozirksra}.
nom (3) The distrioct ermeister administers the ocath
of office to the offic 8.

(3) He has jurisdiction over assigning officials
to posts in the administration.

C. GENERAL PROVISIONS

Sec. 81
(1) The terms of the honorary officials end simul-
taneously with that of the city council (or Bezirksrat)
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which elected them, unless by the term of thelir commission
a different tenure is prescribed. The new eleoction ocours
after the election of city councillors (or BOZitklt%tl)
takes place. The election automatically displaces )
previous incumbent.

(3) Honorary officials, particularly members of adminis-
trative committees, may upon motion of the city counocil
(ox Bezirksratg) dbe relieved of office before the termina~
tion of their period. Thie provision does not apply to
members of the city council, the city committee, or the
district ocouncil. _

PART SEVEN
LOCAL GOVERNMENT CONCERNS

S8ec. 63
(1) The basis for all finance, accounting, and auditing
activity is contained in the budget plan. It contains esti-
mates for the entire friscal year for all anticipated revenue
in detail and necessary expenditures, classified according
to services and administrative districts. In the budget
plan deficits and surpluses are required to be indicated
and methods for equaliszation shown. Unexpended balances
are trensferred to the general funds for reappropriation.
In special cases the superior authorities may allow excep-
tions to the rule of the previous sentence.
(2) The estimates for the budget are each year recon-
sidered.
Sec. 83

(1) The budget is operated according to the budget
plan established.

(2) The unanticipated increase in expenditure is
only permitted by a simultaneous increase of inocome. The
provisions of Sec. 823, Par. 1, sentences 4 and 5 apply.

' (3) with the yearly estimates is included disposition
of the earnings and provision for the deficits of municipally
owned public utilities; insofar as fiscal control is not
elsewhere provided to be in other than nmuniocipal auditing
agencies, a valuation shall be made of the working capital
and property of these utilities as the basis for the cal-
culation of their retain&bl; earg:ngc.

ec.

(1) As loans for the purpose of this law are designated
all long or short term commitments with the exception of
already existing credit accounts; credit accounts are per-
mitted to remain open only for the usual short terms,
and upon the expiration of such short terms must bs con-
verted into loans for ordinary or extraordinary expenditures
subject to the regulations and provisions established under
the definitions or this act.

S8ec. 65
By decision of the city council the administration
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of designated services under any of the variocus provisions
of the muniocipal constitution may be regulated in the
following manner, insofar as falling within the council's
juriedioction:

1. The budgeting in the oity financial plan of
all profits or loans of such uadertaking.

2. The replacement or the constitutionally ae-
signed agency by a special administrative
committee. All decisions of such administra-
tive committees require the assent of the

Oberbérgermeigter for their validity.

Sec. 88

(1) By ordinance it may be provided that the
honorary unpaid officials may be compensated for traveling
and other necessary expenses incurred in their duties
undertaken in behalf of and muthorized by the municipality.

"(2) The vprovisions of Par. 1 apply specifically to
members of the city council, city committee, and distriot
board.

(3) Claime under Pare. 1 and 3 above are not trans-
ferable.
Sec. 67

The naming of streets, places and bridges is a
locally autonomous funotion in Berlin.

Sec. 68

Accounting and puditing Qontrol

(1) The city of Berlin ie required to establish an
effective and independent accounting and auditing control
of municipal financial transactions. For this purpose it
erects its own controlling office. This office operates
under the direction and control of the Oberbérgermeigter.
The city counocil and the city committee are required to
pass upon the results of the various audits and reports
made by this agenoy.

(2) The officials of the control establighment may
be relieved of office only with their own consent or upon
established disciplinary grounds and in accordance with
formal disciplinary prooegu:o.eg

ec.

(1) The new city of Berlin is constituted as a
separate school union in the sense of Volksschulunterhal-
t egsetzes of July 28, 1908 (Gesetzsammlung, p. 335).

iZI Over the concerns of volks-, m e, ang higher
schools, so far as not by law g!von to the munici
authorities, iuriadiction is given to the district
authorities within the limits of the general regulations
established by the city corporation.

(3) Over the concerns or technical and continuation
8chools jurisdiction is given the muniocipal corporation,
which regulates the participation of distriot authorities
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in such concerns.

S8ec. 70

(1) In each administrative distriot there is oreated
for the advanced gchools a distrioct school committese
(8ec. 28), for middle and volks- schools & distrioct
school deputation is created. Insofar, however, as at the
time of the promulgation of this statute the authority
of the curators of the advanced schools have been fixed
by special law, they remain with their hitherto
existi authority.

(3? The district school deputations operate in con-
cerns of state jurisdioction as organs of the School
Supervisory Board and are sgo held responsible, insofar
as their authority permits. The general provisgions of
law relating to municipal school deputations apply to
the distriot school deputations unless otherwise specifi-
cally herein provided. N

Sec. 7

(1) The regulations governing general sessions
of the municipal school deputations apply to those
of the district school deputations except that for
bﬂrgermeiater read chairman of the district board, for
municipa irectors read district board, and for oity
council read district council, and except that elections
are for a term of four years with the privilege of
resigning at the end of two years.

(2) The provisions for the creation of school commis—
sions in Sec. 45 of the Yolksschulunterhal esetze
apply with the exceptions in Par. re n conjunction

with 8ec. 87, Par. 283 of this statute.
PART EIGHT
STATE SUPERVISION
8ec. 73

(1) The Board of Superviesion is empowered to veto
acts of the city council, the city committee and the dis-
trioct boards of the city of Berlin which exceed the com-
tetence of these bodies, so far as the veto is not specifi-
cally provided by law to be vested in other independent
organsg.

& 73) The Board may, in pursuance of its duties, dis-
allow local proposals in whole or im part or may require
the amendment of such section or sections as it deems
neces(s) ihe vetoed agency has two weeks atrter the next
regular session.after the establishment of the veto to
decide whether 1t will seek administrative remedies. The
appeal has only suspeneoryszgregg.

(1) For misfeasance, malfeasnace, or non-feasance in

the performance ot functions which are by law mandatorily
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imposed upon Berlin in ite capacity as a blic corporation
the Board of Supervision, so far az the dggy is notpspooifii
cally vested in another agency, is charged with compelling
the proper oconduct of such mandatory funotions.

(2) Subsequent to action by the Board of Supervision

the Oberbérgermeister has two weeks within which to seek
an nistrative remedy. The appeal lies only on the ground

of whether or not the veto is within the competence of the

Board of Supervision; the veto is itself not attacked
directly. )
Sec. 74

(1) The Oberblrgermeister of the city of Berlin has
the right to be intormed and suggest, before the veto of
the Board of Supervision, alterations in proposals ot the
council or ocity committee when they c oncern:

a. The enaoctment of ordinances, so far as conoclu-
sive jurisdiction 1is not by this law otherwige
provided for (Sec. 48, Par. 3).

b. The naming of streets, places, and bridges.

(2) The Board of Supervision is required within four
weeks, without effect upon its customary procedure (Par.
73), to render a decision upgg the revised proposal.

Sec.

(1) Actions concerning:

a. The incurring of a loan,

b. The acceptance of a bond or pledge,

¢. The enactment or alteration ot compensation
schedules,

d. The founding or organization of a municipal
bank
e. The iending of municipal property or resources
to institutions and transit undertakings or-
ganized as private corporations.
f. The introduotion of new, and the alteration
of already used, municipal insignia and seals,
require the assent of the Board or Supervision.
(2) Assent under (4d) mayvge waived by the Board.
Sec.
(1) For the purposes of S8ec. 74, Par. 1 and Sec. 75,
Par. 1 in which original jurisdiction over actions is es-
tablished, the Board ot Supervision must, within the
period during which its objection must be filed, or when
the objection is re-referred, or when the veto is pronounced,
explein the reasons for its action. Ordinances requiring
for their validity public notice for the customary periods
are presumed to have been s0 publicized for the purposes of
sentence 1. '
(2) In vetoes of action indicated in Par. 1, sentence
1 which seek to bind contractually the City of Berlin, when
gsimultaneocusly with the issuance of the decision of the
City of Berlin the assent of the Board of Supervision is
required, the provisions of Par. 1 are presumed to have
been complied with.
(3) For the purposes or Sec. 48 the provisions ot Par.

1 and 2 particularly apply.
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Sec. 77 .

The omission or refusal of the Hauptstadt Berlin to
fulfill any function imposed upon it at law, or of any
agency to support the vetoes made in pursuance ot the
povers granted in Sec. 73; Seo. 74, Par. 1l; Sec. 75; anad
Sec. 76, Par. 1 is illegal, and the supervigory authority
is empowered in such event to act in the place of the
Hauptgtadt Berlim in the administration of such mandatory
Tuno!!onc or ot such services as are sought to be conducted
inconsistently with rulings of the supervisory authority,
regarding the provieion or abatement of such action or the

incurrence or suppression of such extraordinary expenditure
as by ordinance the authority may require.

Sec. 78
The Oberbidrgermeister and the biir ermeisterg require
the approval of the sSjate ministry, e trdte, the

distfict bédrgermeister, and the various members of the
district boards requlre the confirmation of the state su-
pervisory board.
Sec. 79
The city council may be dissolved upon the motion of

the State Ministry. The same applies to the district
councils.
Sec. 80

When and for so long as the orderly conduct of the
administration of mandatory funotions at public law cannot
be maintained, the Board of Supervision with the per-
mission of the Minister of the Interior, is authorized to
attend to the obligations of the Oberblérgermeister, the
city council, the city committee, the district B!Egg;—
meistexr or the di strict counoiglor all of the organs.

Sec.

(1) The supervisory authority for the Hauptstadsg
Berlin is the Oberpréisident of the Province of Branden-
burg and of Berlin.

(2) For the purvose of S8ec. 74, Par. 3 the Minister
of the Interior upon motion of the Qgg§§%§gg;§g%!gg;,
or in the sense of Sec. 78 on motion o e chairman of
the city council (district councils) may review a veto
given by the Supervisory Authority.

(3) The administrat ive court for the purposes of
Sec. 73, Par. 3 and of Sec. 75, Par. 3 is the Superior
Administrative Court.

PART NIRE
MANDATORY CONCERNS8 AND PROHIBITIONS

Sec. 82
(1) The Hauptgtadt Berlin and the distriots are bound
by all general statutes imposi mandatory obligations or
prohibiting actions by municipalities unless specifically
of necessarily exempt.
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(2) In oase of disagreement or uncertainty as to whether
any funotion is a self-government function or a mandatory or
prohibited oconcern, any action concerning such service or
function shall be suspended for two weeks. Immediately
upon taking of such action, appeal shall be made to the
aporopriate authority for the determination of the status
of the concern. Upon affirmative action by the authority,
or by default after the expiration of two weeks, the
action of the municipality sh;%l have the force of law.

Seo.

The capital city of Berlin and the districts are
legally responsible for the acts of their employees rela-
tive to mandatory or prohibited concerns, and shall malke
the necessary arrangements for the proteotion of the local
governments. The manner and method of these arrangements
is 2 self-government concern.

Sec. 84
The administration of mandatory concerns is vested,

insofar as not by law otherwise provided, in the Obe -
germeister or, insofar as by local law (Ortssatzu
made a strict concern, in the district rgermeister.

PART TEN
GENERAL AND MIS8CELLAREOUS PROVISIONS

' Sec. 85
(1) Insofar as not in this statute otherwise provided

a. The general provisions relating to loocal
government contained in the ddteor
fdr die sechs 8stlichen Provingen,

b. The various statutory provisions relating
specifically to Berlin

continue in force. .

(2) The following portions of the Law or 19320 are
repealed: Sec. 1, Par. 2; Secs. 8-32 inclusive; Secs.
42-44 inclusive; Secs. 50, 51, 53; Sec. 58, Par. 15, sen-
tence 2; Sec. 59. 8Secs. 39, 40, 48, 46 of the lLaw of 1930
are repealed insofar as they conflict with Sec. 87 of this
gstatute. The following provisions of the Law of 1920
remain unaffected by this statute: S8ec. 1, Par. 1l; Secs.
2-7 inclusive; Secs. 38, 41, 47-49 inclusive, and Sec.

54; Sec. 55, Pars.l and 3; Sec. 56; S8ec. 58, par. 1.
The following portions of the Law of 1930 remain in

effect excépt insofar as modified by S8ec. 87 of this
statute: S8ec. 55, Par. 3;8220.827.

Approval of the supervisory authority ie required for
any acggon contemplating or providing for the alteration
or aleination of any cultural, historical, or artietio
property of the municipal;ty. a7

ec.
(1) Insofar as not in this statute otherwiese allotted,

the following agencies shall succeed to the competence of




322

the following previously existing authorities:

« The ggerbargermeiste; to that of the nggisgrﬁt,
except as regards the handl ng of elections, in which the
Magistrat is succeeded by the city committee.

- The district council by the district board
(Bezirkgrat).

. The district administrative board by the dipg-
trict meigter.

oncerns requiring for their decision the concur-
rence of the council and the istrat are under Seos. 38

and 41 respectively concerns of t ¥tadtvertregg%g and
city coomittee. Concerns requiring for their decision

the conocurrence of the distriot councils and the Bezirksamte
are concerng of the Beg;rk:ra*, insofar as not otherwise

therein provided. e provisions of sentences 1 and 2
apply to elections.
' Sec. 88

Until the promulgation of local laws (ae provided
in Secs. 48 and 49) the jurisdiction of the districts is
coneidered as under present rggulations.

Sec.

(1) With the promulgation of thie statute the terms of
the Oberdirgermeister, the blirgermeister and the other
members ot 553 Egﬁ?ifiat as well as those or the district
blirgermeister and the other paid and unpaid members of the
district boards are terminated.

(2) The vaid magistrat members serve until the appoint-
ment of their successors. The district blrgermeiste
may stand for reappointment without compo?I%Ion, provfdod
however, that in the event of an unfavorable decision, the
candidate is ineligible for ocompetition in the next sucoeed-
ing appointment. Thereafter thed5§§l£¥!£e£’ unlees an
exception is taken by the Ob X ent ,proceeds to the
selection in the ordinary legally prescribed manner.

(3) The terms of city councillors and distriot
councillors terminate with the promulgation of this sta-
tute.

Sec. 90
Where business of the local board is by ordinance
delegated to the district administration provisions
governing the local board or bdrgergejster apply to the

distriot bédrgermejpter.
Sec. 91

The appropriate Minister promulgates an administrative
order to give effect to this law.




APPEXDIX O
THE ACT OF 1931*
The Landtag promulgates the following law:
Artiocle I

In modification of the ddteordn fér 41 h
stlichen Provinzen of May 383‘1555'33525h. aee T
iﬁer Ege gigguEE iner neue Stadtgemeinde Ber <)
April ’ he Toflow ng provisions are ted:

Y Organs of Oity Administration

S8ec. 1
The constitutionally decreed organs of the City of
Berlin are:
1. The city council;
2. The city select committee;

3. The magiptrat and the oberblirgermeister.

The City Council
Sec. 3

(1) Por gross impropriety or for repeated contra-
ventions of the published standing procedural orders of
the council for one or more sessions, and mandatory after
seven sessions, the city council may, through action by
the chairmen (chairman and deputies) suspend offending
members of the council for a period not exceeding six
monthe. FExclusion from meetings of the council entails
also exclusion from all committee meetings for the same
period as the durgtion of the council suspension. Through
suspension the membere claim to compensation and all reim-
bursements for the period suspended is abated.

(2) Upon motion of suspension, received by the counocil
at the next succeeding session after action by the chair-
men, two weeks are allowed for protest. If at the end of
that time the order is confirmed the expulsion stands with-
out appeal.

The Select q§mm1tteo
Sec.

(1) The members or the select committee are eleocted
by the city ocouncil from among 1ts own number according to
the prinociples of proportional representation.

(2) The number of members so elected is 45.

(3) Deputies are elected in equal number to the
membership of the select committee. Deputies are nominated

by the numbers of the select committee. In the event of

% Gesetz UGber die voﬂ'ﬂ?g: }egeluwzm
des Cemeindeverfassungsrechts ie Hauptstadt in_VvVom
St 3o Saneiorenssieths Dessts Sammiung J651 vp- 3B, 54
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the inability of a member of the select committee t0 serve
out his term, his place is taken by a substitute, who 1is
chosen by & plurality of the underwriters of electoral
motions (Unterzeichner desp Wahlvorgchlagg) .

Sec.

The obegbg;geggeifggr is chairman of the select com-
mittee wi separate rectorial authority. 1In ocase of a
tie he casts the deciding vote.

S8ec. S

(1) The sessione of the select committee are not
public.

(3) City councillors who are not members of the
select committee may be present with permission of the
committee.

(3) The provisions of this statute relating to city
councillors apply to members of the select committee
participating in council meetings unless specifically
otherwise provided herein.

(4) The select committee is able for parts of its
deliberations or for selected communications to invoke
the protection of privileged statements. This is binding
also upon the visiting councillors.

(5) For gross impropriety or for repeated contra-
ventions of the published standing procedural orders of
the select committee, for one or more sessions, and
mandatory after seven sessions, the select committee may,
through action by the chairman, suspend members. This
penalty applies also for the violation of the rules gov-
erning privileged statements. It applies also to visit-
ing councillors admitted by the select committee under
authority of Par. (3) above. The requirements of Sec. 3,
Par. 3, apply to the procedure of suspension by the
select committee.

Magistrat and Oberbirgermeister

S8ec. B8
(1) The magigtrat coneists in addition to the ober-

blirgermeister of two bérgermeisters, nine paid and six
unpaid members (gétdtrgg%, .
P (2) The ober Eerne ster, the bﬂ;g:::g*s;gr, and

the stadtrétep are eleo by the city o
gec. 7

The executive organ of the municipality is the .
magistrat for the purposes of Secs. 15, 16, 17 and 33; for
ec.

, Pars. 3-4, and g:g. gs it is the oberbéirgergeister.
rat proceeds always under the direction of
the og§§g§§§erme:efgr. In case of a tie he casts the de-
a vote.
ciding g8ec. 9

departmental directors are to be paid !f!l!r
trat Sile::. ghey are selected for a period or twelve

years. The honorary members receive an honorarium of
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350 RM monthly. Sessional allowances and sundry remunera-
tions are not granted in addition to this amount.

(2) A1l persons who are eligible to the "municipal
dignities® (gtadtischen §2£!E!!§%E%) are eligible to the
istrat. However residence w n the city for paid

memberg of the rat is not requisite for eligibility.
(3) The oberblrgermeister is inducted into the
office by the se committee, and all other members of

the magistrat are sworn in b{othe oberbédrgermelister.
Sec.

(1) For the promotion of administrative coordina-
tion, the oberbdfgeﬁgeleter has power to call regular
joint seesions o e magistrat and the district blirger-
meisters.

The initial consideration of the district esti-
mates prepared for the budget or the city of Berlin and

thelr coordination with available revenues is a task of
the joint sessions.

II GCompetence of the Organs of Administration

The Q0ity Council
gS8ec. 11
The city council has jurisdioction
l. Over the decision

a. Of the voluntary assumption of new municipal
funotions,

b. Of the general arrangements for city adminie-

tration,

c. Of the participation of the municipalities
in enterprises having the character of
either public or private corporations,

4. Of the acceptability of the budget, and
the manner of meeting the costs or all extra-
ordinary expenditures,

e. Of the audit and the establishment of the
year's outlay, and their acceptance,

f. Of the specification of city tax rates and
charges,

g. Of the retirement of all long or short term

loans, and the payment of previously unli-

quidated credit accounts,

Of the action upon municipal assessments,

Of the acquisition of real property,

Of the pledging of public oredit,

Of the election of the oberbérgermeist

the béirgermeister, and e ’ e

retiTement of the ober e ster, as

well as the election o onorary officials,

1. Of the creation or abolition of public agen-
cies, likewise the enactment of the payroll
ordinance for public officials.

m. Of munioipeal action in the alteration of
local boundaries,

2. BOBTUEESREIL TAE PP 0081 oS katomREL S e
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3. Over the election of members to the Staatgrat.
Sec. 123
The decisions of the city council and of the select
committee - except elections - require the concurrence of

the !%5111553. The veto by the igtrat of a decision of
the oity council, or by the counc [+ hat of the

mggiftrut, shall be resoclved according to Sec. 17, Par. 1,

no. 1, o the‘ggigggg%g;ggggggifgﬁi_ with the following
exception, tha or the accomplishment of a concurrence

a joint session of the magistrat and the city select committee
is convened.

The Select Committee

S8ec. 13
(1) 8o far as they are not, under Sec. 11 delegated
to the ocouncil, the select committee is endowed with

all the powers of a representative body (VQrtrgggggl-
kérperschaft).

n the action upon oconcerns as enumerated in
S8ec. 11, Par. 1, upon request of the istrat or by a
3/3 vote of the select committee, the gnri=afotional
question may be referred to the magistrat for its legal
expert advice.

Magistrat_and Cberbdrgermeigter
‘Sec. 14
(1) The magistrst prepares the decrees of the
council and the select committee. It passes upon all
legislative proposals made by the council or select com-
mittee.

(2) It holds hearings of the select committee for
the purpose of securing coordination and unification or
city and district adninist;:tiogsyethodn and purposes.

c.
1) The obgg%ggearneistog directs the administration.

52; He direoss e transactions of the council and
select committee except as to the coordinating
functions assigned tc the collegial p 4 t .

(3) He direots and arranges the procedure and con-
trols the active management of the municipality.

(4) He is the legal adviser to the city administra-
tion and of the building police buresux of the
distriots and the supervision over these
bureaux.

(S) He allocates, with the exception of those
otherwise assigned under Sec. 34, Par. 1, the
officials and employees of the city adminis-
tration and removes them.

S8ec. 16

is the psrmanent deputy of
ster. He succeeds to the
Juties in the manner and to

1)

| ster




event that the burden demands, .
may elevate also a member of the Stadtré

functions and privileges of a b ermeister.
(2) The gtadtréte are the permaneat deputies of the
ob 1 or designated transactions of the oity
inistration.
Sec. 17

(1) As leader of the administration the oberbéirger-

meister is responsible for the entire conduct of Iocﬁi

administrative affairs. He is responsible for the orders
and instruoctions given the bﬂrgerue%gter! and Sgadtrits.

(2) As permanent deputies o e ober ermeieter
the bérgermeister and stadtriite bear the respons y
for the concerns delega o em, without prejudice,
however, to the responsibility of the

gberbﬂrgo;geigtez
for the commands or restraining orders whic e gives them.
(3) The residuary powers of legal regulation of the

oberbdrgermeister, the blirgermeister, and the gtadgratg
as members of the istrateko are retaln -

tered.

III District Administration

Sec. 18
The district %gggg;gglfggg_ic chairman of the distrioct
council, and exerolses complete directorial powers. In

cagse of a tie he decides the issue.
Sec. 19

(1) The sessions of the distrioct council are not

public.

(3) S8ec. 2 applies to tgg district council.

Sec.

The honorary unpaid members of the district board
receive an honorarium of 135 RM monthly. 8Sessional fees
and sundry reimbursements are not allowed in addition to
this amount.

IV Relation of the Oity Administration and Its
Organs to the Distriot Adminigtrations
and Their Organs

Sec. 31

(1) Concernimg the competence in local administra-
tion of the administrative districts in relation to the
city adminietration, it ie determineﬁ by the degree to
which under thie law functions are delegated to the dis-
trict by local ordinances.

(2) In the enactment of such local ordinances the
assent of the State ministry ie required. In case such
1aws are not enacted and approved within one year after
thie 2ot comes into foree, the gtate ministry shall
4tself promulgate such ordinances.
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S8ec. 22
(1) The ordinances contain:

1. The administrative jurisdiction of the
central administration and of the distriot
adminietration, within which each agenoy
shall be selbsténdig.

2. The administrative jurisdiction retained
by the central administration the execution

of which is in part devolved upon the dis-
triots.

(3) The jurisdioctional specifications contain:

1. The specification of those problems whose
unified administration for the entire city
requires their administration directly dy
the central organs.

2. All other concerns as problems of the individ-

ual districts administered by the distriot
administrative organs.

(3) Ordinances deviating from the specifications of the
communal tax-rate laws as well as those governing

the work of the schools are not regulated by the
above.

Sec. 33
The district boards are under the instruction and

direction of the Ober ermeister in the administration
throughout the district area.

V Municipal Officials
City Administration

Sec. 24
(1) The officials and employees of the city adminie-
tration are chosen by the istrat upon nomination of the
Oberblirgermeigter, so far as thie function 1is not under
gec. , Par. 1, otherwise provided for for designated
officials.

(2) The Oberbirgermeister administers the oath of
office to city EHmIn%Efrt?ion officials.

(3) He has authority and jurisdiction over assigning
officiale to their posts in the administration.

(4) The specifications of Pars. 1-3 apply to the
building police officials in the administrative distriots.

District Administration

S8ec. 35
Concernt the seating of officials of the adminie-
trative diatr:gta in the ocity administration, the displace-
ment of officials of the building police, as well as the
placing of district officials in the several district admin-
istrations, the Qg;;p!;gg;gglggg;_'ith the advice of the

affeoted district bdrgermeigter is given the suthority, For
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honorary officials, district bérgermeisterg, and ?tadtrlte
of the adminisgtrative districts, the provisione of Arti-
cle I apply.

VI STATE APPROVAL

Sec. 36
The Oberbﬂreerneiate; and the biérgermeisters require
the approval o e State ministry. Tﬁe tadirlite, the
district bﬂrgermeister, and the various members of the
o

district 8 require the confirmation of the state su-
vervisory board.
Sec. 27

For the purposes of the %tldteordnggg the municipal
organs charged with responsib Yy under the sections

concerning state supervision are the city select committee,
the Oberggggergeisge;, the district councils, and the
district boards.

Article 11

The tenure of all unpaid members of the magistrat
ends with the promulgation of this law.

Article 111

2) All incongistent laws are at the same time repealed.

3) The appropriate ministry promulgates an adminie-
trative order to give effect to thie law.

§1 This law goes into effeot Maroch 31, 1931.

The precedi is trangmitted from the ¥ggdtgg as a law.
The gonatitggionally required assent of the Staatsrat
is given.
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