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Introduction:

The original purpose of this study was to investigate the impact
of impasse resolution on school districts during collective negotia-
tions and the consequent effects. The original study would have
involved an analysis of the processes of impasse resolution, mediation,
fact-finding, strike, samctions, and court injunctions and the impact
these had on the economic, social, political, and educational aspects
of school districts.

The secondary purpose was to ascertain what the most viable means
of reeolving impasse were, e.g., mediation and fact-finding. The study
would have also determined the kinds of evidence used by mediators
and fact-finders in assisting school negotiators in reaching agree-
ments. A questionnaire (the original survey form) was sent to selected
school districts for the purpose of evaluating its ﬁreliability." An
analysis of the returned questionnaires proved that it could not
objectively measure the impact of impasse resolution on school districts.

However, the sample questionnaire suggested that a related study
could be made of specific legal provisions which exist in public
employment acts of the various states and of proposed legislation
or alternative models. Any future study and questionnaire would have
to involve the following:

(1) inclusion of both negotiators for school management
and teacher associations,

(2) citation of specific provisione written from different
rationales and intent, and



(3) inclusion of theoretical alternatives other than
the industrial-labor model.

Bapirical observations indicate that the existing industrial-
labor model as used in public school negotiations may be detrimental
not only to education, but also to educators. A brief review of the
literature, especially the evidence cited from the urban centers,
suggests that educators may have achieved only a pyrrhic victory at
the bargaining tnble.1 It is ironic that labor and industrial leaders,
in the field of collective bargaining, are suggesting that the traditional
adversary approach--using the ultimate weapon of strike and lockout--
is no longer suitable just as public school negotiators are becoming

more dependent upon an outmoded model for resolving conflict.

Background of the Problem:
The tremendous growth and militancy of public employee bargaining

has been phenomenal. An advisory commission, established by the first
session of the 86th Congress, passed Public Law 380 in 1959 to study
the whole area of public sector bargaining. The commission found that
over 2,500,000 state, local, and federal public gervice employees
were "organized" in some form of collective bargaining units. Several
factors were cited for this growth: the level of education, the
effectiveness of unions in private industry, changes in the labor
movements strategies, professional employee association and union
rivalries, the de facto recognition of public organized units in the
larger cities, the federal Executive Order 10985 issued by President
Kennedy, the mood created by civil rights and protest groups, and the

general lethargy or failure of public employment nanagement.z



It is obvicus, even to the casual observer, that unions in the
public sector are not only here to stay, but will continue to grow.
Harry T. Edwards of the University of Michigan Law School states,

"The issue of concern now is not the propriety of unions in the public
sector, but rather the viability of legislated structures currently
enacted to formalize collective bargaining for pudlic enployees."3

As of April, 1972, twenty-nine states have enacted legislation that
provides for collective negotiations in the public sector. The
majority of this legislation was enacted in the last two years. Two
states--Montana and Oklahoma--added new legislation in 1971 and three
states--Minnesota, Wisconsin, and Nevada--enacted legislation which
substantially revised existing statutes.k

Collective bargaining still takes place in those states which
have no legislation. There may not be formal agreements or formal
procedures, but de facto bargaining is a reality which presents numerous
problems for the parties involved in the process. This "no law" situa-
tion does not provide for procedures to resolve impasse nor does it
offer direction to either school management or teacher associations.5
The lack of legality creates questions about final agreements arrived
at on the bargaining table. As Edwards points out, there is a "guddle
of bargaining models in the public sector."6

In enacting collective bargaining legislation, the question of
vhether or not employee relations in the field of education should be
treated differently from employment in the other areas of the public
sector is one that is often considered. In a survey taken in 1970,
forty-two states had legislation regulating some aspect of public

employment relations; eighteen states included educational personnel



with other public employees; twelve states covered educational personnel
in separate lava.7 These laws may be administered by existing labor
relation sgencies or by special agencies created by the legislation.
A related question is: What agency is better qualified to administer
educational employee relations--an education agency or the agency which
has had its primary experience in the field of private sector employee
relations?

No legislation can be enacted or be considered in a vacuum in
spite of the myopic viewpoints of the various groups. The whole field
of collective bargaining in the public sector camnot ignore the social
setting in which there appears to be increasing polarization between
black and white, city dweller and suburbanite, rich and poor. The
New York teachers' strike of 1968 indicates otheruise.s The study by
Alny and Hahn suggests that the collective bargaining process produces
additional conflict and coalitions; and, that these conflicts and new
coalitions produce attitudes which are eventually reflected in the
degree of support that educators will have when it comes to the
distribution of tax dollars. There is some indication that the results,
or even the process of negotiations, can increase the degree of racial
and class conflict.9

The trends within the field of education must also be considered,
in view of their potential impact. The financial plight of school
districts, the possibility of massive bussing to achieve racial inte-
gration, and the surplus of teachers, are all factore which may have
some impact on the collective bargaining process. The eventual merger
of the American Federation of Teachers with the National Education

Association would create an organization with a membership of over '



3,500,000 teachers. As Lieberman states, "An NEA-AFT merger would
dramsatically accelerate the emergence of teacher organizations as a
major power base in American society."1° In a massive study, done
by the U.C.L.A. Law School, the whole issue of the political impact
of public employee power is covered from various facets. The consensus
is that the potential power is tremendous and that its use is feasibly
detrimental to society.11

The variety of state laws, that vary not only in substance and
concept, but also intent, has produced a "muddle" of laws in the
public sector which have not facilitated the collective bargaining
process. The N.E.A. has documented the increase in strikes for a
ten-year period. In 1960, there were three strikes by teacher groups.
By 1970, more than five-hundred strikes had taken place. This would
suggest that the process is not completely successful, although the
strike situation may not be harmful either economically or educationally.
In terms of the social setting, however, the consequences could be most
detrimental. It is in this setting that the study of collective
bargaining legislation and the development of alternative provisions

and models will be considered.12

Statement of the Problem Situation:

It would appear that the range and variety of laws which have
been enacted for public sector bargaining are due to the percéptions
of individuals and groups who perceive differently the intent, needs,
and purposes of collective bargaining legislation. Edwards suggests
that part of the problem is the perceptions of those who view public

sector bargaining as a different process from private sector bargaining.13



Kheel concludes that the solution lies in the bargaining process

and not in legal prohibition of strikes.’' Belik contends that laws
vhich prohibit strikes have not deterred public employees' strikes
and that the public sector model should adopt the private sector
“right to strike."15 Taylor feels that public sector bargaining
legislation should include a prohibition on the right to strike, but
rejects compulsory arbitration.16

A variety of viewpoints concerning the kinds of legislation for
public sector bargaining is to be expected. One can assume that the
enactment of legislation, or the lack of doing so, is a result of the
political process. Such a process would ordinarily be a result of
the compromise of the viewpoints by the pressure groups and the
individuals concerned. The U.C.L.A. study maintains that this process
is changing, due to the enormous growth of public employee unions and
the consequent power they wield directly and indirectly upon the
legislative branch.17

One intent of collective bargaining legislation is the facilita-
tion of the collective bargaining process so that the parties involved
can arrive at an agreement without a work stoppage. Legislation that
has been enacted varies in kinds of provisions which prescribe the
conditions and climate in which negotiators must function.

Recent studies in the field of collective negotiations have
covered several aspects of the negotiations process, but none have
alluded to the perceptions of negotiators toward the legal provisions
in terms of provisions facilitating the negotiations process.

Cloninger studied the perceptions of school board chairmen,

superintendents, and classroom teachers toward general aspects of



collective negotiations, in terms of their agreement with the pro-
visions, but did not include the actual legal provision.18 La Flour's19
and !nrnor'azc studies concentrated on current legal status of collective
negotiation laws. Both were basically surveys of enacted legislation,
but did not involve a study of the efficacy of the provisions. Skillet
investigated statutory enactments and litigation and the decisions of
the attorneys genora1.21 Ball did an attitudinal study of educators

and the public toward certain negotiated provisions. He found that

both teachers and the public supported collective negotiations, but

were dissatisfied with their state laws. > Vantine investigated the
conflictual environment of the bargaining process to determine to what
extent collective negotiations in public education fit the conceptualiza-
tion of the method developed from labor negotiations.23 His study did
not include the school negotiators' perceptions about the provisions,

but, rather, their perceptions of the dynamics of the process and of

each other's role.

Significance of the Study:

The negotiators who use the bargaining process are the implementors
of collective negotiations legislation. Whether or not the provisions
of such legislation facilitate the bargaining process is determined,
to some extent, by their perceptions of the efficacy of enacted legal
provisions. There is a need to measure and analyze their perceptions
of these provisions and other related factors.

The empirical evaluation of their perceptions should indicate
those areas of commonality between negotiators for school manageaent

and teacher organizations; it should also indicate those perceptions



wvhich are dichotomous. An understanding of perceptioms of school
negotiators could provide an impetus for studying negotiating behavior.
A gsearch of the dissertation abstracts, the professional journals
and a review of the legal and reader's indices reveal a plethora of
material about legal provisions and legislation for pudblic sector
bargaining; there appears to be no specific research that would be

within the scope and thrust of this study.

Purpose of the Study:

The primary purpose of this study is to determine the perceptions
of school negotiators toward specific legal provisions for collective
negotiations in public education, proposed legislation, and alternative
models and provisions. This study would determine to what extent
negotiators perceive the efficacy of such provisions in facilitating
the collective bargaining process. The study will also indicate the
perceptions of negotiators toward such related factors as tenure,
regional negotiators, community involvement in the bargaining process
and bargaining for administrative units.

The second;ry purpose of this study is to ascertain to what
extent the perceptions of schcol negotiators are influenced by their
role, the type of school district they work in, and their negotiating
experience. Using acceptable statistical procedures for analyzing
the respondents’ data, it should be possible, with certain lizitationms,
to make inferences about the intensity of agreement and disagreement
toward specific provisions. The study should also reveal whether or
not the respondent group has a micro-view or a macro-view of the

collective bargaining process, determined by the degree of polarization



and the acceptance of alternative models.

The results of this study will provide those who are concerned
with public school negotiations an analysis of the perceptions of
school negotiators toward specific negotiation provisions. Understanding
the perceptions of school negotiators may provide insight for those
who are exploring or considering legislation for public sector
bargaining, particularly in the field of education.

Objectives to be Investigated:

Through 2 review of the literature, the study will encompass
an examination of the various enacted laws for public sector collective
bargaining in education. This analysis will be concerned with kinds
of provisions and their intent, rather than a state-by-state breakdown
of specific provisions. An identical review will be made of theoretical
provisions and alternative models.

A review will be made of the theories of bargaining, with an
explanation of the following concepts: good faith bargaining, scope
of bargaining, represedation, impasse, contract arbitration, fact-
finding, mediation, final offer, and strike. Related to this will be
a review of the roles of the other institutions, namely, the courts
and the judicial impact on the bargaining process, the enforcement
agencies for public employment, and the departments of education.

The institutional roles of the association and unions will also be
included in this study.

Topics of decentralization, conflict of interest, lobbying,
educational accountability, certification, teacher education, tenure,

higher education, and union-association merger will be investigated
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end reviewed only in the context of collective bargaining and within

the scope and thrust of this study.

Rationale and Theoretical Framework:

The rationale for this study is based on the premise that there
is a relationship between the human dynsmics of the negotiation process
and the enacted legal framework of the statutory provisions for
collective negotiations in the pudblic sector. In essence, the legal
provisions which establish the model for negotiations is only operable
in terms of the perceptions of the negotiators.

Based on this premise, a study which would analyze the perceptions
of school negotiators for school management and teacher organizations
toward specific legal provisions and theoretical models, should indicate
those areas of commonality and agreement. The study should also
i{ndicate those areas in which there is a dichotomy. Further analysis
should also reveal the degree of conflict or adversariness present
in the existing model.

An acceptance of this rationale necessitates that this study
will review not only the provisions existing in current legislation,
but also the theories of bargaining, the concepts held by authorities
about the bargaining process, current concerns about the various
facets of collective agreements and a brief history of the develop-
ment of the current model. In addition, the study will include a
review of the institutional role in the collective bargaining process.
An analysis will also be made of proposed legislation and alternative
models and provisions.

An exsmimation of the contemporary setting, in which the



legislative and negotiations process are functioning, will be made,

as it is not possible to separate and isolate the study of public
sector bargaining from the political, eocial, economic, and educational
factors in the current milieu.

In order to ascertain the perceptions of school negotiators
toward current and theoretical provisions for collective bargaining,
a survey instrument will be administered to school negotiators. The
survey instrument will cite various legal and theoretical provisions
covering the various facets of negotiations. Tke provisiods will
reange from those considered prohibitory or unlimited in scope.

Part of the questionnaire will be open-ended so that negotiators may
record their subjective responses.

School negotiators will evaluate and rank each provision in
terms of how they perceive the provision "facilitating the negotia-
tion process."” A Likert Scale consisting of the following degrees
of intensity will be used for measuring the responses: Strongly
Agree; Agree; Slightly Agree; Slightly Disagree; Disagree; Strongly
Disagree. Appropriate parametric statistics will be used to analyze
the respondents’ qnestionnaires.a

It is assumed that the rationale for this study will be
supported by the development of appropriate research questions, a
review of the literature, the development and administration of a
survey instrument related to the research questions, and the review
of the literature, and analysis of the questionnaire using acceptable
statistical measurements which will empirically indicate the relation-
ships between the perceptions of negotiators and provisions for

collective negotiations.



Delineation of the Research Problem:

For the analysis of data obtained from the returned questionnaire,
the independent and dependent variables will be compared, using
appropriate non-parametric statistics consisting of frequency tables,
means, standard deviation of the means, correlation, and an analysis
of variance. The primary independent variable will be the organizational
representation of the school negotiator, school management, or teacher
association. Secondary independent variables are community type,
years of negotiating experience, and impasse or non-impasse experience.
The dependent variables are the forty-five questionnaire items.

Dependent variables will be compared with the independent variables
by item, by category, by total items for the respective parts one
and two of the questionnaire.

The primary independent variable for negotiator type is deterained
by the response of the negotiator on the cover sheet of the questionnaire, -
and also by the initial mailing in which questionnaires were majiled
to those individuals on either a school management mailing list or a
pailing list of representatives for teacher associations or unions.

The secondary variable for community type was determined from
the response on the cover sheet in which the name of the school
district was listed. From this information, using the classification
system of the Michigan Department of Education for the Michigan Assess-
ment Testing Program, the independent variable for community type will
be categorized as follows:

1. Metropolitan Core Cities: Communities are classified as

Metropolitan Core Cities if they meet at least one of the
following standards.

(A) The community ie the central city of a Michigan
Standard Metropolitan Statistical Area.
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(B) The community is an enclave within the
central city of a Michigan Standard
Metropolitan Area.

(C) The community was previously classified

as a Metropolitan Core City.

2. Cities: Communities are classified as Cities
if they have a population of 10,000 or more and
have not been classified as a Metropolitan Core
City or Urban Fringe City.

3. Towns: Communities are classified as Towns if they
have a population of 2,500 to 9,999. Rural communities
impacted by large wilitary installations nearby are
also classified as Towns.

L4, Urban Fringe: Communities are classified as Urban
Fringe regardless of size, if they meet at least one
of the following standards:

(A) The meiling address of the community is
a Metropolitan Core City or a City, unless
it is on a RFD route.

(B) The community is within ten miles of the
center of a Metropolitan Core City.

(C) The community is within five miles of the
center of a City.

S. Rural: Communities are classified as Rural if
they have a population of less than 2,500; or
if their address is an RFD route of a Town, City,
Urban Fringe, or Metropolitan Core City; y; and if
they lie outside of the perimeter defined under
Urban Fringe.25

The secondary independent variable for years of experience
will be obtained from the cover sheet of the respondent's
questionnaire. Low experience are those negotiators having zero
through three years experience; high experience are those negotiators
having four or more years experience at the bargaining table. Compari-
sons will be made between the low experience and high experience
variables.

The secondary variadble for impasse or non-impasse experience
will be obtained from the cover sheet in which the respondent indicated

whether or not he had experience with fact-finding, mediation, arbitra-
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tion, or strike. A response to any one of these iteas would place

the respondent in the impasse experience category. Those respondents

who marked none of these items would place in the non-impasse category.
The dependent variables are each item on parts one and two of

the questionnaire (Appendix A, Page 169). Each item will be classi-

fied into one of the following categories: bargaining procedure;

representation; unfair labor practices; impasse strike; or scope of

bargaining.

Statement of Research Questions:

1. Are there significant differences in the perception of
public school negotiators toward specific legal provisions
when controlled by:

(a) negotiator role;
(b) type of school district;
(c) years of negotiation experience; or

(d) impasse or non-impasse experience at the .05
level of significance?

2. Are there significant differences in the perceptions of
public school negotiators toward proposed legislation and
alternative models for collective negotiations whem controlled
by:

(a) negotiator role;
(b) type of school district;
(c) years of negotiation experience; or

(d) impasse or non-impasse experience at the .05
level of significance?
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3. Do school negotiators desire collective negotiation laws
that are definitive in describing the processes of
negotiation or laws that are non-definitive or nebulous?

4. To vhat degree are school negotiators willing to accept
alternative models or provisions other than the present
model?

5. To what degree do school negotiators want to keep the
present provisions for teacher tenure?

6. To what degree do school negotiators feel that school
sdministrators should be excluded from a bargaining
unit, and prohibited from collective bargaining?

7. To what degree do school negotiators desire regional
negotiations?

8. To what degree do school negotiators desire a provision

giving teachers the right to strike?

Definition of Terms:

Many of the terms used in this study would not have been in the
vocabulary of the average educator ten years ago. The very term
"collective negotiations" is a hybrid which was coined by Lieberman
and Moskow as a concession to the American Federation of Teachers and
the National Education Association, (hereafter referred to as the
A.F.T. and N.E.A., respectively) as the A.F.T. uses the traditional
labor relations term "collective bargaining" and the N.E.A., during
its earlier history, preferred the expression "professional negotiations."
Using the word "collective" from the A.F.T. and the word "negotiations"

from the N.E.A., the term which is unique to negotiations in education



16

has been developed, i.e., "collective nogotiation-."zs

The following terms, which are used throughout this study, are

defined by the Advisory Committee on Intergovernmental Rclations:z7

Agency Shop:
An arrangement which requires employees who do not join

the union to pay a monthly fee, usually the equivalent
of the union dues and fees.

Agreement, Collective Negotiations:
Written contract between employer and employee organization.

Association, Professional:
A group of public employees who belong to the same profession.

Collective Bargaining or Negotiations:
A method of determining conditions of employment through
bilateral negotiations between representatives of the
employer and employee organizations.

Fact-finding:
Investigation of a labor dispute by an individual, panel,
or board. The fact-finder issues a report which describes
the issues involved and may make recommendations for
settlement.

se:
A deadlock in the negotiations process where there is no
convergence of the parties' stands on the issues. Neither
side will make further modification.

Management :
The employer and his representatives who are responsible

for the administration and direction of an enterprise.

Mediation:
Effort by a third party, often a government official, to
reconcile the parties in a labor dispute.

Strike:
Any concerted stoppage of work by employees.

Other terms will be developed and explained more fully as they
appear in the study, as no simple explanation can be provided by
definition alone.
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Statement of Procedure:
(1) The survey instrument will be mailed to the following
individuals:

(a) individusls designated by the Michigan Education
Association as being presidents and/or directors
of local school educational associations.

(b) individuals designated by the Michigan Federation
of Teachers as being the presidents and/or the
bargaining agents for local school unions,

(c) superintendents of school districts for the state
of Michigan, and

(d) those listed as school management negotiators as
provided on a mailing list of the Metropolitan
Detroit Bureau of School Studies.

(2) Persons receiving the questionnaire will be asked, if they
are not the chief negotiator for their school district or
teacher organization, to give the questionnaire to the
chief negotiator for completion.

(3) In the event of non-response, follow-up mailings will be

made.

(4) Returned instruments will be coded for computer processing.

Statement of Scope and Delimitation:

(1) The findings and conclusions reached in this study will be
limited to, and based upon, the statistical analysis of the
data obtained from the respondents' questionnaires.

(2) Any recommendations generated by this study will be limited
to the analysis of data and the relationship of that data
to previous research and a review of the literature.

(3) The respondents are those school negotiators for school

management and teacher organizations who returned mailed
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questionnaires.

(&) School management negotiators are those individuals who
bargain for boards of education of school districts in
the State of Michigan.

(5) School teacher association negotiators are those individuals
who bargain for teacher organizations in the State of
Michigan.

(6) The subjective statements of school negotiators for
either management or teacher organizations will not be
used in arriving at the findings, conclusions or recommenda-
tions. Such statements if used, will be for narrative

purposes only.

Organization of the Study:

Chapter II of the study will be concerned with a reiiev of the
literature relative to the research questions and objectives for
investigation, as delineated in the theoretical framework.

Chapter III of the study will describe the research methodology.,
research design, the selection of the items for the survey instrument,
instrumentation, data collection and recording, data processing and
analysis, limitations and the methodological assumptions.

Chapter IV of the study will report the findings obtained from
the analysis of the respondents' questionnaires, an interpretation of
the findings, and an evaluation of inferences arrived at from the
statistical data.

Chapter V of the study will generalize the findings and include
any conclusions, recommendations, implications, or comments on need

for further research, relative to the investigation.



19

Footnotes

1!'rank Barbaro, '""The Newark Teachers' Strike," The Urban Review
(Jamuary, 1972), pp. 3-10.

ZAdviaory Commission on Intergovernmental Relations, Labor-

Management Policies for State and Local Government, pp. 5-12.

}Bu.rry T. Edwards, ""The Emerging Duty to Bargain in the Public
Sector," Michigan Law Review LXXI, No.5 (April, 1973), p. 886.

h!ducation Commission of the States, "Survey of Teacher-School

Board Negotiation Legislation," Compact VI, No.3 (April, 1972), p. 24.

SHichael J. Bakilu, "Collective Negotiations in the Absence of
Legislation," Compact VI, No.3 (April, 1972), pp. 33-7.

GEdvarda, "Emerging Duty," Michigan Law Review, p. 895.

7'nxonu P. Gilroy, "Separatism for Education in State Negotiations,"
ISR Journal, New York University (Winter, 1973), Reprinted by the Center
for Labor and Management, College of Business Administration, University
of Iowa, 1970.

anarbara Certer, Pickets, Parents, and Power (New York: Citation

ic
Press, 1971), pp. 130-69, passim.

9‘1‘:I.-othy Almy and Harlan Hand, "Perceptions of Educational
Conflict," Education and Society III, No.4 (August, 1971), pp. 941-51.

1°Hyron Lieberman, "The Union Merger Movement," Saturday Review
of Literature, (June 24, 1972), p. 52.

Mpimi Hallem, et al., "Project: Collective Bargaining and
Politics in Public loyment," U.C.L.A. Law Review LIX, No.6
(Am‘t. 1972)! Pp- 7’1051g Em >

12y E.A. Research Bulletin, "Teacher Strikes 1960-61 to 1969-70,"
XIVIII, No.3 (Washington, D.C.: 1970).

givards, "Emerging Duty," Michigan Law Review, pp. 932ek.

“meodore Kheel, " Strikes and Public Employment," Michigan Law

Review I, March, 1969), pp. 891-1082.

15A1bert Belik, "Toward Public Sector Equality," Labor Law
Jm‘l| (J“ne‘ 1970)‘ pp. 338-%.

16600:-30 Taylor, "Public Employment: Strikes or Procedure,"

Industrial and Labor Relations Review, (June, 197 ), pp. 617-36.

‘vﬂalle-, et al., "Project: Collective Bargaining," U.C.L.A.
Law Review XIX, No.6.



20

Footnotes

8carrol A. Cloninger, Differentisl Perceptions of School Board

Chairmen, Superintendents, Principals, and Classroom Teachers Conce
Selective Aspects of Collective Negotiations, unpublished dissertation,
University of Virginia.

19Lauronce LaFleur, The Current Legal Status and Trends of Collective

aining Between Public School Teachers and School Boards in the
United States, unpublished dissertation, University of Illinois, 1971.

zoéanuel Turner, The legal Status of Professional Negotiations in
the Fifty States, unpublished dissertation, Indiana University, 1970.

21Jack D. Skillet, An Analvsis of Judicisl Decisions and Statutory
Enactments Pertaining to Collective Negotiations in the Public Sector,

unpublished dissertation, Oklahoma State University, 1971.

22Iy1e E. Ball, Collective Negotiations in the Public Sector:
Legal and Attitudinal Study, unpublished dissertation, University of
Illinois, 1972.

2a1 fred Vantine, A Case Study of Negotiations in a Conflictual
Environment, unpublished dissertation, State University of New York

at Buffalo, 1971.

2"John W. Best, Research in Education, 2nd ed. (Englewood Cliffs,
New Jersey: Prentice Hall, 1970), pp. 174-9.

Zsﬂichigan Department of Education, local District and School
Report: Explanatory Materials, (Lansing, 1972).

26Hyron Lieberman and Michael H. Moskow, Collective Negotiations
for Teachers, (Chicago, Illinois: Rand McNally, 1966).

27).c.I.R., Labor-Management Policies, pp. 5-12.




CHAPTER 11

THE REVIEW OF THE LITERATURE

Introduction:

The review of the literature will encompass the many facets of
collective negotiations in the public sector and will be considered
from the viewpoint of developing a background for understanding and
interpreting the construction of the survey instrument.

The contemporary setting--the economic, social, and political
factors--will be examined in terms of their influence on the process
of collective negotiations. The relationship of this milieu to public
education will also be reviewed. The literature covering theories
and concepts of collective bargaining, the comparison of private and
public sector bargaining, and the concept of professionalism and
collective bargaining will be surveyed.

Current legislative developments will be analyzed in terms of
their intent. The literature pertinent to the following topics will
be examined: meet and confer; representation; good faith bargaining;
scope of bargaining; management rights; management prerogatives; and
unfair labor practices. It is not the purpose of this review to
describe what is happening state by state, but rather to compare the
various provisions which have been enacted by the states. A section
of the review of literature will be devoted to the area of impasse
resolution and the processes of mediation, fact-finding, arbitration,
and strike. The literature which is relevant to the causes of impasse

will also be considered.
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The ingtitutional roles of govermmental agencies and non-govern-
mental organisations involved in public sector negotiations will be
revieved from the aspect of their impact on the negotiatioxs process.
Research relevant to the administrators' role in collective negotiations
will also be reported.

Proposed legislation, modifying provisions, and alternative and
theoretical models for public sector bargaining will be examined. In
addition, the question of regional and g#ate-wide negotiations will also

be considered.

The Contemporary Setting:

School negotiators, as well as members of any group, are certainly
cognizant of the factors which can affect their functions. Certainly
the legal provision which establishes the parameter for the bargaining
arena is understood by all. However, in today's milieu, there is the
parameter established by the social, political, and economic climate.
The other dimemnsion for school negotiators is the educational dimension.

Belasco, Alluto, and Green, in an analysis of negotiation
behavior, concluded that the bilateral process is in reality non-
existent and the process is really a "multiparte process of conflict
resolution.” The multiparties are teachers, school boards, and
dissident teacher groups, along with minorities and community groups.
Each vants a direct role in the negotiation process, as each group
perceives that they have a vested interest in the outcome. Teachers
want input into the educational decision-making process, as does
the dblack community, who also want to control the education procesa.1

VWinter contends that racial considerations "affect public sector
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bargaining and they must be given explicit rocosnition.”z Gittel,
in her research, noted the increase of the power of teachers "manifested
in key areas of schcol policy" and having more of an influential role
than the educational buresucracy or the board of education. She main-
tains that this role will create greater conflict with the urban
cou-unity.3

Within the profession, there are certain factors of which
negotiators are cognizant. This study can only allude to them, as
they demand comprehensive research in their own right. It is not yet
possible to predict the affect of the surplus of teachers on the
bargaining process. The question of teacher tenure may eventually
be an issue. The 1972 Gallup Poll showed that the public was increasing
in its opposition to tenure (61% of those polled opposed tenure).k
Lieberman feels that it is possible that teachers may desire the "due
process" of provisions written into negotiated contracts against
arbitrary dianiaaal.s The other major factor on the current scene is
the crisis in school finance. The revenue for public education has
pot been adequate to meet the demands. The diminished educational
services reflected in cuts in staffs and programs is a result of the
present systeam of school flnance.6 The recent Supreme Court decision
and the California State Supreme Court, Shanna states, simply moves
the problem of school finance directly back to the statoa.7

A major political factor, other than decentralizationm, community
control, and integration, which are primarily social and political,
is the potential power of organized govermmental units vith the
educational structure. This cogent power, resulting from the potential
merger of the N.E.A. and the A.F.T. forming political coalitions such

as that completed by the N.E.A. with the A.F.S.C.M.E. (American
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Pederation of State and Municipal Employees) when actualized as either
a lobby or at the ballot box, has the potential of negating the
processes of collective bargaining.a
The political, social and economic factors, and those factors
relevant to education, cannot in all reality be considered in an
isolated context. The interrelationships are obvious and their
affect on the dynamics of collective negotiations cannot be minimized
‘;or ignored. The perceptions which humans bring to solving a problem
influences their behavior. The milieu of the contemporary scene also
affects the pérceptiona of negotiators involved in the bargaining
9

process.

COLLECTIVE BARGAINING--THEORIES AND CONCEPTS

Theories of aining:

Webster's definition of the word 'bargain' as a verdb is to,
"discuss terms of sale; haggle." This definition suggests the
bilateral nature of the bargaining process. The unilateral nature,
which exists in the administration of governmental and educational
institutions, has diminished. Some may argue that the decision-
making process was never fully unilateral, in that decisions were
often based on a mutual consensus of those involved in the process.
Teachers argue that consensus administration did not involve them in
the consensus. Bargaining is thus a bilateral relationship which
assumes a conflict over interests or needs which must be resolved
through a formal specified procedure.

Kheel feels that the collective bargaining process is the process

of resolving disputes and conflicts, and that it is the one means
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in vhich voluntary settlements can be renched.1° Perry and Wildman .
state that collective bargaining is osaentially a pover relationship
nnd a process of power accommodation. " Broderius thinks of the
collective negotiations process as an "adversary procesa."12
Dunlop views collective bargaining as a process of social utility
which accomplishes three major functions: (1) It is a system to
establish, revise and administer many roles of the work place; (2)
It is a procedure to determine compensation of employees and to
influence the distribution of the "economic pie'; and, (3) It is
a method for dispute settlenen.t.13

Gilroy sees negotiations from the viewpoint of the behaviorist,
stressing that it (the process) is continuous, and is oriented toward
problem-solving. Thus, all of the means for resolving the problem,
such as mediation, fact-finding, final offer approaches.<;nd hearings
should be used.1k Northrup sees the bargaining process as primarily
15

an economic process--the means of determining equity in wages.

The Bargaining Process:

The approach or strategy used during the negotiations process
is determined by the rationale and the perceptions of the participants
toward the process. Vantine has constructed two bargaining models--
pure dbargaining and mutual accommodation. Pure bargaining is based
on the use of power to coerce the other party into granting concessions--
agreenent is reached when each opposing party has made concessions
until there are no more demands or concessions to be made. Such
bargaining is characterized by trying to move the opposition by the

use of threats, forcing a choice, and appeal to reason. The mutual
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accommodation model is a problem-solving model in which the parties
try to solve the problem without using a preconceived idea of wvhat
the solution should be. This model is characterized by trust,
commonality of interest, and open connunication.16 Walton and
McKersie characterize the bargaining process as a mixture of what
they define as distributive bargaining and integrative bargaining.
Distributive bargaining is similar to pure bargaining in that it is
oriented to crisis and conflict. Integrative bargaining is a mixture
of pure bargaining and mutual accommodation. They maintain that the
bargaining process always has two major elements present--conflict
and cooperation.17

Lieberman and Moskow describe three approaches which are
utilized in the negotiation process--the marketplace approach, the
professional approach, and the problem-solving approach. The market-
place concept is one in which teachers sell their services for the
highest possible anohnt to a board that tries to pay the lowest
possible wage. The professional approach uses collective bargaining
for wages, but uses problem-solving for problems in the area of educa-
tion. The problem-solving approach is concerned with the results and
pot with the means, and it also is not dependent upon power relation-
.Mp‘.w

The American Association of School Administrators believes that
negotiators in education can utilize one of two forms. One form uses
the problem-solving model, is informal, low key, stresses mutual goals,
and needs and strives for cooperative participation. The other foras
is the adversary process in which the movement is from convergence

toward either consensus or inpasso.19



Hellriegel and Peterson see an eventual synthesis of the
legal model (unilateral--power of the state), the labor model (power
of the bargainers), and the professional model (serving the ends of
the institution), and the resulting model, in an operational sense,
may be of one type more than the other, depending on the needs of
the -enberahip.zo Garbarino takes the same point of view in his
analysis of alternative approaches to professional relationships.
He anticipates that

organizations of professional employees--both those
which call themselves unions and those that do not--
will increasingly take their ideology and rhetoric
from the general employee professional model, their
goals and status aspirations from the aquemic model,
and their tactics from the union model.

Perry and Wildman contend that game playing has emerged as the
dominant process in educational negotiations as each party has
sufficient power to force compromise, and that inherent economic
conflict necessitates an adversary approach.22 The approaches or
strategies utilized in collective negotiations can be analyzed from

many points of view, which appear to be dependent on the analysts

area of expertise--be it law, economics, sociology, or behavioral

psychology.

Collective Bargaining and Professionalism:

It appears incongruous that teachers and other governmental
employees who traditionally had the protection of either tenure or
civil service, would desire collective bargaining. There are several
theories not only in terms of the causative factors, but also in the

implications for government. Gus Tyler contends that man has always
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had a "historical compulsion to organize,”" and that as he organizes

he becomes awvare of his collective presence and power. The causative

factors which brought this into the public sector were the huge increase

in wvhite collar employment, changes in the political climate, and the

civil rights movement of the 1960's. Guy reviews these movements as

a repetition of history; as groups become aware, they will organize

in law, medicine, crafts, or in product or 1abor.23 Corwin feels that

the bureaucratic structure has been the major factor in the development

of militant professionalism and the desire to have input into the

decision-making process. This desire has been nurtured by the level

of education obtained by most teachers and by the erosion of the

traditional models of administration. Administrations were moving

away from the authoritarian models toward the consensus administration

at the same time teachers were moving toward implementation of a

professional model which involves interaction with the structure,

not compliance. Corwin found that the teachers who perceived them-

selves as being "professional" were also more militdnt.zu
Teachers and other employees in the public sector, who class

themselves as professionals, do not see the official organization

structure--neither civil service boards nor commissions--looking

out for their professional interests. The school superintendent

cannot speak for the teachers, although they belong to the same

profession. Killingsworth states that the fundemental difficulty

arises from the dual role of the typical civil service commission

in which they exist to protect the interest of the employee, but

primarily serve in a managerial function over a wide area of subject-.zs

Chalmers and Comick, in describing the role of the superintendent
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in trying to negotiate the probleams between the black co-gnity and
teachers, assert that he could not negotiate nor mediate for either
side, as his position could never be defined by the groups and as he
also lacked the power to effect .greencnta.zs

There are those wvho argue that teaching or education is not a
profession. Flexner stated that only law, engineering, literature,

27 Goode reached the conclusion

and music were the true professions.
that many occupations and semi-professions will never become professions
in the full sense, citing teaching, nursing, and library science as
oxqules.zs Prasow states that professionalisa is a matter of degree.
Prasow feels that the difference between the non-professional and the
professional is in the goals they seek.Z’

The goals, as Prasow states, fall primarily on two levels. Level
One goals are those which are considered short-range and are held by
everyone. These goals are goals of the present--wages, hours, working
conditions, fair treatment, fringe benefits, and a measure of occupa-
tional security. Level Two goals are professional goals. These goals
are those "which are related to the missions and conteant of the functions
performed by members of the profession."’o

The ''salaried professional” that Prasow refers to wants autonomy,
the right to determine how to do the job, occupational integrity and
identification, protection from internal and external conflicts and
threats, individual satisfaction and career development (which means
direct control over decisions affecting their work and careers),
economic security and enhancement rewards which bear a direct relation-
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ship to the quality of the service rendered. Prasow concludes that

in seeking Level Two goals, the salaried professional will be negotiating
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not only for a role in the decision-making process but also in the
forwulstion of policy.>2

The question of professionalism may be irrelevant as Guy main-
tains, or ambiguous as Corwin implies, or totally relevant as is the
contention of Prasow when associated with collective negotiations.
Possibly, the relevancy of professionalism in collective negotiations

is dependent upon the status given it in the bargaining process.

Private and Public Sector Bargaining:

There have been two major objections to the adaptation of private
sector collective bargaining model for use in the public sector. The
difference which exist a.nong the laws of the states exemplify the
attempts to reconcile the private sector model for public sector
bargaining. One objection has been primarily the concept of the
"doctrine of sovereignty," the other, more pragmatically, is the
question of whether or not employment in the public sector is essenti-
ally different from employment in the private sector.33

The "doctrine of sovereignty" stresses that the government
possess sovereignty which cannot be surrendered or delegated to
others. Under this theory, public administrators must have wide
discretionary power which may be used unilaterally. Objections to
this theory have been based on the fact that the government has
permitted law suits against itself, and the signing of an agreement
does not meet the delegation of powers but the limiting of powers for
a specified period. The government has signed contracts with private
companies; therefore, there should not be the arbitrary restriction

of "no employee organization contracts." Finally, the federal
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governaent is a representative of the people and the ultimate suthority
rests wvith the people--thus, negotiations are not an sbdication of
oovcroignty.’“
Related to the "sovereignty" concept is the "right to strike."
¥With some exceptions, in most states and in the federal service there
are prohibitions against public employee strikes. One of the arguments
against the "right to strike" is that the "exigencies of public service"
demand that no strike be permitted. One issue is whether or not
government can allow the health, safety, and welfare of the public to
be endangered by atrikes.js
Another argument against the adaptation of the private sector
model for public employment is that the economic restraints present
in the private sector model are not applicable to the public sector.
Public service employees do not produce a product--they perform a
service. The way they perform that service may be a subject for
bargaining and thus the nature of that service can be changed. In
essence, the employee is changing the nature of service, The nature
of a product is not and has not been a '"bargainable" issue in the
private sector.36
The concept of market restraints supposedly is not applicable
in the public sector. If a private sector employee atrikes. forcing
his employer to raise the cost of his product to the extent that it
is priced out of the market, the employee knows that he may price
himself out of a job.>?
Another economic axiom is that there are fewer "trade-off" items

available in the public sector than in the private sector. A worker

in the private sector may be willing to accept automation if he is

\



32

given certain job guarantees or a higher wage. Most of the "trade-offs"

in the public sector must be considered politically and not econﬁnically

motivated, thus meking it difficult to develop a total package.38
An economic restraint that the private employer has used, unlike

his public employer counterpart, is the right to counter the employees'’

strike with a "lockout.”" For most governmental agencies, in terms of

political reasons alone, not to mention the pragmatics involved, this

is an impossibility. 'What all of this means is that the social costs

imposed by collective negotiations are economic costs; that usually

they are limited by powerful market restrainta..."39
Those who argue that the private sector paradigm for collective

bargaining is appropriate as there are restraints other than legal

that are applicable in public sector bargaining. For example, the

board may increase class size if there is an increase in teacher

salaries. This can be a "trade-off" item; a city can replace workers

with machinery or reduce the quantity and quality of services obviating

the need for several workers. The knowledge by public employees of

the reluctance of the citizens to approve tax increases or of the

legislature to raise taxes can operate as an econoaic restraint.uo
Wellington and Vinter maintain, however, that the problems

wvhich are present in public sector bargaining are far more complex

than they are in the private sector. They cite the lack of fewer

econcaic restraints, fewer alternatives for governmental agencies

to provide or purchase similar services, and the degree of profeasionalism

held by governmental workers in which they (the governmental employees)

want to be part of the decision-making process and will advocate

programs and policies, unlike the private sector enployee.k1
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The other dimension whirch is not often present in private sector
bargaining is the political nature of public sector blrgaiiing.
Collective bargaining by public employees and the political process
cannot be separated.

Consider education. A strike by teachers may never
create an immediate danger to public health and
welfare. Nevertheless, because the demand for
education is relatively inelastic, teachers rarely
necd feel unemployment as a result of union-induced
wage increases and the threat of an important non-
union rival (competitive private schools) is not to
be taken seriously...A teachers' strike may not
endanger public health or welfare...it may seriously
inconvenience parents and other citizens who, as
voters, have the power to punish one of the parties--
and always the sags party, the political leadership--
to the dispute...

Wellington and Winter contend also that the private sector
collective bargaining model cannot be transplanted in total for use
in the public sector. The economic and political dimensions, they
maintain, are simply not the same. Even though the economic impact
of public employee strikes is far less than a strike in the private
sector, the political impact on society may have more severe conse-
q\xences.l'3

Edwards mainteins that less emphasis should be placed on the
word public and more on employee when thinking of collective bargaining
in the public sector. Basically, with some exceptions, he feels that
the private and public sector models use functions under the same
economic and political restraints as the private sector. The impli-
cation is the public employee will have to become more knowledgable
about the bargaining process and be willing to negotiate in 'good
faith" within the realities of its (the governmental agency) fiscal

1initationa.“#
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It is difficult to ascertain from the literature the compatibility
of the private sector collective bargaining model with public sector
bargaining. The degree to which the economic restraints are present
more in the private sector model than in the public sector model is
probadly impossible to measure, and the political restraints present
in the public sector are also present in the private sector, although
to a lesser extent. The literature suggests that there will be a
fusion of the private and public sector models, that is, both will
be influenced by the same political, economic, and social factors,

and consequently the nature of negotiations will be identical.

THE LEGISLATIVE PROCESS

Earlier Developments:

Before 1877, the United States government had no formal legislation
or policy concerning labor and the collective bargaining process.
Collective bargaining, as such, took place in a "free market" and the
employer, in spite of strikes, unilaterally set wages and determined
the working conditions of his employees. The disasterous railway
strikes of 1877 through 1894, which state and federal governments
broke, often by brute force, was the stimulus for more enlightened
l;arpx-cm.c:hd.-a."5

The essential services rendered by the railroads and the econoamic
and political impact created the necessity for legislation that would
resolve the issues between railroad employees and the railroad manage-
ments. The Adamson Act, the Railway Labor Act of 1926, and the 1934

smendments all paved the way for future laboi legislation...nediation

and eventually arbi.trat:.‘.on."6
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The development of the civil service model in federal, and
eventually, state and municipal governments received its impetus during
the Jacksonian and Grant eras. The reaction of the public to the
"gpoils system" and the scandals that occurred during Grant's administra-
tion led to civil service reforms of government hiring and employment
practices. The advent of the competitive examination, promotions
based on merit, the seniority system and the development of formalized
diemissal procedures created a different model than found either in
the railroads or the private sector. The government, nevertheless,
under the doctrine of sovereignty, was an employer that made decisions
concerning the hours, w;gee, and working conditions for its employees.
The merit system protected him against unjust dismissal, and political
inflnence.“7

The collective bargaining model prevalent in the private sector
today, emerged during the New Deal. Prior to this time, organized
labor was confronted with hostile legislation, judicial restraints,
and lacked protection from company unions, strike breakers, and lock-
outs. "The Wagner Act, known otherwise as the National Labor Rela-
tions Act, became law in 1935. Its enactment marked a major change
in governmental policy...to ensure the right of organization and the
correlative right to bargain, governmental aid was needed."48 The
development of these models, each unique in its own way, provided
the foundation for the subsequent public sector model.

Northrup contends that the various railroad acts do not really
provide for true collective bargaining; that, in essence, the railroad
acts simply provide dbargaining procedures.“9 The civil service model

brought white collar workers and other salaried professionals under
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the rule of a process which, in many instances, provide the same
functions as organized labor. Civil service commissions and employee
boards were initially organized to protect the governmental worker
snd his 1nterest.5° The private sector model became the most pre-
dominant model simply due to the fact that more peopie vere employed
in the private sector.

The one model which is cited, as being the epitome of what can
be accomplished in employer-employee relations is the T.V.A. joint manage-
ment-labor model. The Tennessee Valley Authority was the first
governmental agency which provided formal procedures that allowed for
collective bargaining, possibly because it was an independent agency
born during the Depression and occurring at the same time as the
Wagner Act. The T.V.A. labor act imposed a strike ban but did allow
for employee input in the decision-making process; it, in fact, encourages
it. The model provides for mediation and arbitration of impasse.
The T.V.A. model is considered the "ultimate in employee-management
cooperation under the labor approach...as they (employees) are
acknowledged as partners of management in every sense."51

The historical antecedents of the enacted legislation, which
provides the stimulus for the development of the various models for
the conducting of employer-employee relations, proved, if nothing else,
that government perceived itself as having an obligation, in both the
pudblic and private sectors, to provide a formal means of regulating
such conduct.

What has not been discussed here because of the scope of delimita-
tion of this study to enacted legislation was, and is, the impact of

the various court decisions at both the state and federal level. The
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judicial contribution cannot be minimized as court decisions often
provided the stimulus for new legislation or approved the consitution-

ality of enacted legislation.

Current legislative Developments:
The American Bar Association in State Labor Law, analyzing the

data from the states as of May, 1970, found that forty states had
iegislation authorizing some form of union activity in public employ-
ment. This group divided the legislation into three broad categories:
(1) mandatory legislation, (2) permissive legislation, and (3) minimal
legislation. Mandatory legislation requires public employees to negotiate,
while permissive legislation only authorizes negotiations. Minimal
statutes limits to items in certain areas such as dues deduction,
organization, and so on the things which may be negotiated.52

The mandatory and permissive statutes were categorized as to
whether or not they provided for '"collective bargaining' or "meet and
confer." Some state statutes are comprehensive, covering all public
employees under one act. Other states have separate statutes for
various employee groups such as teachers, policemen, firemen, and
nuraes.53

Collective bargaining legislation is often in conflict with
previous enacted civil service legislation. In nine states, legisla-
tion defined the civil service procedures and act as having precedence
(California, Massachusetts, Kansas, Pennsylvania, Rhode Island, Vermont,
Wisconsin, Maine, and Washington). Three states give collective bar-

gaining precedence over the civil service system (Connecticut, Delaware,

and Hawaii), and in five states (Alaska, Michigan, Missouri, Nebraska,
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and Oregon) no statement has been made as to which takes procedence.sb
Since teachers, unless they worked for the federal or state
governments, usually are not covered by civil service, parallel
comparisons can be made with state tenure laws for teachers. In
exsmining enacted legislation, no state has included tenure in its
collective bargaining legislation as to the precedence of collective

bargaining to existing tenure legislation.

Meet and Confer vs. Collective Bargaining:
Edwards found that states which had enacted meet and confer

legislation usually followed a modified form. Pure meet and confer
legislation is "the implicit assumption that the private sector model
would be too permissive."55 Generally, meet and confer statutes do
not provide for written agreements. The decision-making process of
wvhat is acceptable is still unilaterally determined by management.
Many items can be discussed, but not necessarily negotiated. However,
Edwards also found that in states which provided for collective bar-
gaining the legislature placed limitations on what could be negotiated.
Nevertheless, Edwards maintains that the states which have provided
comprehensive collective negotiation laws provide a more equitable

56

and viable process.

Representation:
The impact of collective bargaining on professional teacher

organizations in terms of their organizational structure(s), has
probably been more severe for the N.E.A. than the A.F.T. The N.E.A.

had several constituencies, superintendents, principals, classroom
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teachers, curriculum organization, etc. Collective bargaining legisla-
tion, vhich insisted on a "recognized" unit of those who have a common
interest, has forced the N.E.A. and the state and local units into
representing only the classrooa teachers.57
Related to represermation is the question of formal recognition
and exclusive representation. Formal recognition means that the
employer recognizes the employee group for the purposes of collective
bargaining and exclusive representation provides that the employee
organization will be the only organization which can represent the
employees.sa The Winton Act in California provides for proportional
representation of various groups who have an interest. The question
of representation usually arises when there are several organizations
to vhich employees may hold allegiance such as the A.F.T. and the N.E.A.
Exclusive representation has involved the question of the employee
who does not belong to the organization but benefits from the negotiated
agreement. One method which has been negotiated for in some states
and provided for by legislation in others is the agency shop. The
agency shop provided that an employee who does not join the union has
to pay a fixed fee, usually the equivalent of union dues, to the exclu-
sive representtstt:i.we.s'9
The question of the representation and recognition of supervisory
and administrative employees is coming into focus and will undoubtedly
receive the attention it deserves. Certain states have specified that
certain levels of administrators such as superintendents, assistant
superintendents, or persons responsible for negotiations cannot belong

to a bargaining unit. Pennsylvania provides for meet and confer for

. first level supervisors.



Good Faith aining:

Existing lawvs in private sector bargaining, as enforced by the
National Labor Relations Board, defined "good faith bargaining" as "a
duty to participate actively in deliberations vi£h a sincere desire to
reach agreement." The failure to bargain in good faith cam often be
adjudicated before the enforcement agency.61 As Perry and Wildman
suggest, the problem of ascertaining what constitutes a lack of good
faith is often obfuscated due to the nature of what is bargainablc.sz

The original Wagner Act and the interpretation of the N.L.R.B.
defines "good faith bargaining" as “trying to reach agreement over
the issues of hours, wages, and working conditions." "Good faith
bargaining" does not mean that the parties have to agree that they

try to reach an qgreenent.63

Scope of Bargaining:

The scope of bargaining, or scope of negotiations, covers those
items and topics which can be negotiated at the bargaining table.
The N.L.R.B. has rules that the mandatory subjects of bargaining,
about which the employer and eﬁployee must bargain in good faith,
are all matters concerning rates of pay, wages, hours of employment,
or other conditions of employnent.6“ Anderson believes that the
scope of bargaining in the public sector has gone beyond the tradi-
tional topics and the new development appears to view the bargaining

6

process as an "instrument for effectuating social change." 5 He
cites the teachers in New York who bargained for the More Effective

Schools program.
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Charles Cogen, former president of the New York Teachers Union, main-
tains that everything which concerns the operation of the schools is
subject to collective bargaining.66 Wellington and Winter maintain
that expanding the scope of bargaining into areas which affect policies,
eventually infringe on the rights of other interested groups. There
are three areas of concern that teachers have, which can infringe on
the legitimate rights of others--class size, student discipline, and
curriculum reforn.G? Prasow believes that the real controversy, in
considering what the scope of bargaining should cover, is the question
to what extent professional standards are to be admitted as proper
subjects of bargaining for the various professions. Interpretation
of professional standards here is not only the hiring and promotion
but also the involvement in the development and implementation of

policies.68

In the enactment of legislation, legislators have delineated in
many instances what is covered in the scope of bargaining. For example,
Minnesota limits agreements to econoamic issues only. Other topics
involving policies may be discussed and views and information may be

exchanged.69

Other states have used the N.L.R.B. definition and have not placed
limitations on what is negotiable. Edwards believes that much of the
language in the various states is ambiguous and lends itself to court
suits in which there may be judicial restraints placed on the scope of
bargaining.7°

Pendleton argues that the scope of bargaining is affected as
much by fluid variables such as public policy, political style of

jurisdiction, attitudes of public employers, relative powers of unions,
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union leadership and aggressiveness, effectiveness of communication,
size of bargaining units, and the degree of economic action permissible,
such as striking.’

Prasow contends that the scope of negotiations "is not a sub-
stantive matter, but a procedural one'" and that a specific problem of
scope may be resolved on a substantive basis by recourse to appropriate
criterion contracted from personnel management, commercial law, and
legal rules of evidence. In essence, Prasow believes that a specific
problem of scope has to be defined by criteria recognized by the
parties and the application of these criteria in the evaluating of
the specific problem will determine whether or not it is within the

scope of bargaining.72

Management Rights:

The scope of bargaining is directly related to, and in many
instances, is an intrinsic part of the concept of management rights.
Management rights or prerogatives are those topics traditionally con-
sidered topics in which management could act unilaterally.73 The
management rights provision encompassed in Federal Executive Order
11491 as amended by Executive Order 11616 of August 26, 1971, is very
specific as to the rights of management. Section 12, states:

(b) Management officials of the agency retain the right,
in accordance with applicable laws and regulations

(1) to direct employees of the agency;

(2) to hire, promote, transfer, assign,...retain,
demote, discharge, or take disciplinary action
against employees;

(3) to relieve employees from duties because of
lack of work or other legitimate reasons;

(4) to maintain the efficiency of the govern-
mental operations entrusted to them;

(5) to determine the method, means, and
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personnel by which operations are to
be conducted; and

(6) to take whatever actions may be
necessary to cafry out the mission
of the agency.

Prasow contends that collective bargaining restricts mansgerial
authority through the restriction of the written instrument; the
implied obligation to maintain for the life of the agreement those
employee benefits neither mentioned nor discussed in negotiations
and are not in the written instrument; and the role of reasonableness
in that management cannot be arbitrary, capricious, nor discriminatory.
Prasow separates the doctrine from management reserved rights from the
nanagement clauses negotiated into contracts, or even enacted by
legialature.?s

The management reserved doctrine is the managerial authority to
direct the work force and does not imply that it (management) has some
inherent right over the employee. It is the procedural right to manage
and not a substantive right. The question of management reserved
rights cannot be negotiated unless it agrees it has conceded its
pover or has placed limitations on itself. '"The study of collective
bargaining is a study of these reatrictiona."76

The scope of bargaining in the public sector, it appears, is
open to many interpretations, especially in trying to define its
limitations. Wellington and Wiater believe that the expanded scope
of negotiations may infringe on the rights of other groups and could
necessitate multiparte bargaining. Prasow sees a direct relationship
between the scope of bargaining and the doctrine of managerial reserved
rights. Edwards believes it is the duty of governmental agencies to

expand the scope of bargaining and the real question relates to the



appropriateness of the question and not consequences, especially if

states have proscribed no strike legislation. Pendleton believes that
there are many variables, legal and extra-legal, that define the scope
of bargaining and in reality it is the employer-employee relationship

that creates the dynamics of what is bargainable.

Unfair Labor Practices:

Most states that have enacted public employment labor relations
legislation have included provisions that protect the rights of the
employee and usually the employer. These protective provisions list
unfair labor practices, or prohibited procedures and consist of obli-
gations imposed on employers, employees, and employee organizationa.77

Moskow, lLowenburg, and Koziara, in analyzing the unfair labor
provisions found in the statutes of various states, found coneiderable
diveraity.78 Many statutes are very specific as to unconstituted or
unfair practice for both the employer and employee(s) and their
organization. Employers were prohibited from interfering with employee
rights as proscribed by law, to initiate, create or dominate or
interfere with any employee organization, to encourage or discourage
membership through hiring, tenure, refusal to bargain in good faith,
violate the collective agreement, and to deduct dues without authoriza-
tion.79

Prohibited employee practices consist of coercing or intimidating
employees or any municipal officer, refusing to bargain collectively,
violating the collective bargaining agreement, encouraging employees
to strike, influencing the outcome of any controversy. Moskow, et al.,

also found that most charges were filed on the basis of refusal to

1
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In Delaware, only the employer unfair practices are specified.
This is undoubtedly inherited from the original Hagner.Act. Some
states specify penalties that are levied against either the employer
or employee. Usually, an order is issued by the state agency, ordering
the guilty party to cease and desist. The lack of literature and
research on this particular topic suggest that the unfair labor prac-
tices are not in the area of collective bargaining.

However, in terms of the question of what kind of legislation
should be enacted, Smith cited three problem areas--(1) whether or not
the law should explicitly enumerate unfair practices and allocate
responsibility to an administrative agency for enforcing them or simply
avoid the subject; (2) should these practices be limited to managerial
behavior or should they include employer and employee organizational
behavior; and (3) should the agency be primarily judicial or also
have the regpnsibility for investigating and prosecuting charges of

unfair labor practices.81

Impasse Resolution:

By definition, the word impasse in the lexicon of collective
bargaining describes the failure of parties at the bargaining table
to reach agreement about an issue or issues within the scope of nego-
tiations. A method used in the private sector to force agreements
in an issue is the strike. Abner states that one of the major areas
of disagreement among experts in the field of collective bargaining
is the question of whether or not there can be true collective dbar-

gaining without the right to strike.az Although most states specifically
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prohidbit the use of the strike as a means of resolving impasse, this
does not prevent strikes. Two states permit strikes (Pennsylvania
and Hawaii) after definitive impasse procedures have been followed.
At present, the consensus is that strikes by public employees should
be prohibited by statute but, provide as a substitute, procedures
which will resolve impasse at the bargaining table.

The experiences of the government in trying to solve the labor
problems of the railroad industry in the late nineteenth century and
the first part of the twentieth century to the development of formal
impasse procedures. The processes of mediation (or conciliation),
fact-finding, and arbitration of contract disputes and grievances,
as they are operable today, are a result of this era.83

Mediation is the use of a third party to help resolve disputes
at the bargaining table. Mediation is rather informal and is not
coercive in nature. It appears that the effectiveness of mediation
is dependent upon the ability of the mediator to work with conflict
groups and help them reach a bilateral agreement. The mediator does
not take sides but suggests possible areas of compromise.au Davey
suggests that the major purpose of the neutral mediator is to assist
the parties to use the collective bargaining process and that the
failure to reach agreement will place both parties into either a
semi-compulsory or compulsory aituation.85

If mediation fails, the parties, depending upon the statutory
provisions, usually go to "fact-finding." Fact-finding is a more
formal procedure whereby an individual or a panel will try to ascer-

tain the particular facts of an issue or the issues that are creating

the bargaining impasse. Depending on the provisions allowed for in
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the law, fact-finding may be conducted privately or pudblicly. During
the fact-finding hearing, each side may present evidfnco supporting
its position. The fact-finder may require additional evidence or
documentation. At a later date, the fact-finder files a formal state-
ment concerning the disputed issue(s) and his recommendations for
resolving the conflict. Unless agreed to in advance, or stipulated
by law, these recommendations are not binding on any of the parties.

Tact-finding has been cited by Perry and Hildman.a?

and Hoekov.sa and Jaffe and Goldblatt89 as being an alternative or

by McLennan

substitute for the strike. In Pennsylvania and Hawaii, it is a
statutory requirement that fact-finding precede the advent of the
strike, which is permitted in those two states. In theory, fact-
finding is supposed to replace the strike as a means of resolving
conflict. Stern, in reporting the Wisconsin experience, reported
only twentyfour per cent of the cases were not resélved.go Word, in
an unpublished diassertation, reported that a majority of impasse
situations were resolved, but concluded that fact-finding was not an
adequate substitute for the strike.91
The question of what evidence should a fact-finder use in making
his recommendations is one that will always be dependent upon the
perceptions of the parties involved. Pegnetter, in a study of fact-
finding and teacher salary disputes, discovered that school managenment
cited the ability of the districts' financial resources as evidence
used to support their wage offers, whereas the school teacher organiza-
tions wanted comparisons of teacher wages being paid in surrounding
92

school districts.

McKelvey, in analyzing the results of fact-finding, suggested
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such variables as community type, bargaining experience, fact-finding

cogt differences in statutes, and the supply of expert neutrals may

be factors in determining the success or failure of fact-finding.

The danger, as she perceives it, is that fact-finding may become a

substitute for collective bargaining and the first step, rather than

the last step, in the procesa.93
An sdditional procedure that has been added in New York has

been the "show cause" hearing which follows if either one or both

of the parties do not accept the recommendations of the fact-finder.

The rejecting party must defend their actions before a legislative

body. This provides another opportunity for resolving the issue.

George W. Taylor, author of the Taylor Law for New York, states that

the show cause hearing is designed to insure due process in the con-

sideration of diverse claina.gu
Some recommendations have been made that compulsory and binding

arbitration be used if fact-finding fails to resolve the dispute.

Barber makes the point that compulsory arbitration in the public

gector provides the economic element which is now missing in public

sector bargaining.95 There is some indication that compulsory arbi-

tration is not the answer to preventing strikes. Laffer, in a study

of compulsory arbitration in Australia, in which ninety per cent of

the workers are covered by the arbitration law, there were sharp

increases in strikes. It also appears that the arbitrators must be

sensitive to the climate of social change in considering their decisions.96
Gilroy and Sinicropi, in assessing impasse resolution in the

public sector, found an increased use of the mechanisms of mediation,

fact-finding and arbitration in settling disputes. They found that
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sediation seems to be the most effective way for arriving at contract
settlements. It also appears that the fact-finder is becoming more
iulre of the public interests, and not just those of the involved
parties. Arbitration has been used very little for negotiation impasses,
whereas the use of the strike is being considered as more of a possi-
vility. %

Gilroy and Sinicropi conclude that the fundamental problem in a
dispute settlement is providing a workable set of procedures while
preserving the negotiation process. They felt that political realities
prevented legitimizing the strike, and a limited right to strike for
certain categories is unfair. However, a "final selection'" dispute
settlement procedure "would not have a detrimental affect upon the
willingness of the parties to negotiate."98

Their recommendations for an impasse policy consist of the parties
sgreeing to impasse procedures before collective bargaining, show
cause hearings if fact-finding is rejected, and fact-finding decisions
to be based on criteria established in etatute.99

Van Asselt contends that bilateral negotiations without third
party intervention of resolving employer-employee disputes is the
most desirable form, however, mediation and fact-finding hold promise
as impasse resolution techniques. He feels that meaningful collective
bargaining in the public sector can occur without the right to strike.
Compulsory arbitration should be ob jectively evaluated in effective-
ness in avoiding strikes, but experimentation with other forms of
impasse resolution ghould continue.1°°

Wellington and Winter contend that there are two models of legi-

slation which have been enacted. The first is the "legal strike"
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model, and the second, the "illegal strike" model. The illegal strike
model prohibits strikes but provides procedures for resolving impasse.
fhcy contend that the illegal strike model has not prevented strikes.
There is the question of whether or not fact-finding is an ad judicatory
process or an adjustment process and, secondly, where binding arbitra-
tion is used, whether or not this violates the doctrine of illegal
delegation of governmental power. They found that where strikes are
prohibited, the question of the application of strike penalties has
presented problems. Should the penalty be applied against the striker,
the striker's organization, or both. In addition, hareh penalties
prescribed by law are seldom implemented and do not serve as a detri-
nent.1°1

The problem with the legal strike model where strikes are per-
missible is defining where feasible in non-emergency situations is
what constitutes an emergency and what is an inconvenience. They
maintain that strike experience in education is more of a risk to
political careers than the health and safety of the public.

They contend that the application of the legal strike model is
hindered by the inelasticity of demand for governmental services and
the lack of substitutes for such services; unlike the strike in the
public sector. To compensate for these missing factors, they suggest

the publication of salaries and public referenda.1°2

Causes of Impasse:

Abner states that wages and fringe benefits disputes are the
major cause of work stoppages in public employment. The second most

frequent cause for strikes in public employment involved union
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recognition and union security.1°3 The interpretation of a union
security issue could possibly be the New York teachers; strikes of 1968
and 1969. The issue at stake was teachers' rights versus community
control.1°u

Perry, in a study of impasse resolution fo; the Office of Educa-
tion, categorized impasse into three types of conflict:

(1) Empirical--conflict over optimal means for achieving
goals (means, rather than ends).

(2) Economic-~conflict over short-run disposition of
resources within the system.

(3) Control--conflict over the distribution of power to
set the long-run goals of the systenm.

The resolution of impasse, in spite of the mechanics of resolution,
are resolved with the involvement, Perry believes, with these three
types of approaches:

(1) Rational--based on private bilateral persuasion

(2) Political--based on public persuasion

(3) Economic--based on the withholding of services

The political approach is a trilateral process as it involves
the community, the teachers, and the board of education. In the
long run, the economic process is essentially a political process as
the board does not suffer economically and there is very little evi-
dence to support the notion that teachers are hurt economically by

teacher atrikes.1°5

Grievance Resolution:

Although it is somewhat outside the scope of this study, some
mention should be made of grievance resolution as it is provided for

in the statutory provisions of some public employee relations statutes.
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Ullman and Begin consider grievance resolution and the grievance
procedure to be the heart of the union-management contract in that
the grievance procedure determines how well the terms of the contract
are obgerved and also how well it serves as a means by which conflict
can be reduced.1°6

One of the problems in developing grievance procedures in the
public sector is the existence of other agencies such as civil ser-
vice commissions, civil rights boards, and tenure commissions which
may, by law, have jurisdiction over employee grievances. Generally,
where collective bargaining contracts exist, the employee may only
file a grievance complaint on the basis of an alleged violation of
the negotiated agreenent.1°7

It appears that most states which do not specify a grievance
procedure allow it to be negotiated for in the contract. In such
cases, grievances can be appealed to various levels for arbitration.
The question of voluntary arbitration and binding arbitration seems
also to fall within the scope of the negotiated agreement unless
prohibited by statute.

States which specify a grievance procedure designate the local
board or a state agency to hear the grievance. Pennsylvania statute
makes arbitration mandatory, but other states simply permit arbitra-
tion as part of a negotiated agreement.1°8 The entire area of con-

tractional conflict resolution may be more of a problem area in the

future than contract settlement.

Institutional Roles and Collective Bargaining:

Brief mention should be made of the roles of institutionms, both
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governmental and non-governmental, and the parts they play in the
negotiations process. The role and impact of state legislatures,

the judiciary--both state and federal, the state agencies such as

public employee labor commissions, the state departments of education
and the local boards of education cannot be minimized. Unfortunately,

a review of the literature reveals a paucity of empirical and substantive
research about these institutions in relation to their impact on the
collective bargaining process.

Non-governmental institutions such as the professional associa-
tions, unions, advisory groups and organizations such as the American
Arbitration Association have provided input and have had impact not
only on the development of collective bargaining legislation, but

also on the functional aspects of collective bargaining.

Governmental Agencies:

Simon points out that the United States Supreme Court decision
in the Rodriguez case has moved the school finance problem back to
the states. At the state level, the problems of school finance will
either be solved judicially or by legislation. The decisions that
are made by either body are easentially decisions about teachers.

He feels that the emphasis on collective bargaining will move from
the local level to the state level. He maintains that the various
institutions will make several accommodations, such as statewide
lobbying by a merged A.F.T. and N.E.A., legislative action for
statewide bargaining, legislative committees involved in the bar-

gaining process, and bargaining over the distribution of funds.1°9
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Edvards poses the question as to what are the prerogatives of
government in passing ordinances which may be subjects that affect
collective bargaining agreements, or the development of budgets

which are dependent on legislative action.11°

State Agencies:

McKelvey, in assessing the development and roles of state agencies
in public sector negotiations, hypothesized that states which perceived
that collective negotiations in the public sector were similar to
negotiations in the private sector, usually used the existing labor
relations agencies. Governmental bodies that perceived dissimilarities
between private and public sector negotiations usually developed
separate agencies to administer public sector negotiations.111

The advantage of using existing agencies was the fund of experi-
ence the agencies have had in the private sector in such areas as
mediation, arbitration, and fact-finding and that these experiences
are transferable to public sector negotiations. In addition, it is
more economical to use existing agency personnel.112

The arguments posed by McKelvey against jurisdiction to existing
state agencies are that the problems of unit determination and impasse
are sufficiently different and the precedents of the industrial labor
sector should not be carried over to the public sector employment.
There is also the question of whether or not state agencies are
sufficiently familiar with the unique problems of public enployment.113

It is difficult to measure the impact of the agencies which
administer the various state public relations laws. Their roles

are defined by statute. In some states (Kansas, Connecticut, Dela-
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ware, Maryland, North Dakota, and Washington), the state boards of
education have the primary responsibility for administering the
collective negotiation laws for public education. Other states
(Michigan and Wisconsin) have used existing employment relations
boards or commissions, which were previously established to adainister
the laws for the private sector. Hawaii and other states established
separate agencies for public sector negotiations.11u

There does not seem to be a_pattern in the kinds of agencies
which administer public employment relations laws. In a survey
conducted by the Education Commission of States of chief state
school officers, executive secretaries and presidents of N.E.A.
affiliates, executive secretaries and presidents of A.F.T. affiliates,
chairmen of state house and senate committees on education and
chairmen of the state board of education, only the N.E.A. executive
secretaries favored a new state agency for the administration of
public education employment relations acts. All other groups favored
the existing agencies.115

In the same survey as to whether or not there should be separate
employment legislation for teachers only, the A.F.T. favored the
inclusion of teachers in legislation for all public employees. The
N.E.A. strongly supported the separate legislation, the other groups
slightly supported it, with the exception of the chief state school
officers, who, as a group, had no definite preference.116

Legislatures have delegated adjudicatory powers to these agencies.
The decisions of these asgencies can obviously have an impact on col-

lective bargaining. Edwards cites a decision, for example, by the

Michigan Employment Relations Commission which interprets what is
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negotiable. The decision may be a landmark opinion in that it applies
a test to determine if a subject falls within tae management's prero-
3:tive.117
The judiciary is intrinsically involved in the negotiation process
and will continue as such, as it is the ultimate decision-maker in the
adjudication of conflict or for the protection of rights, whether it
is for injunctive relief or interpretation. Court decisions, in the
area of collective negotiations, are simply too numerous to cite here
and are not within the scope of this study. The point is made that
the enactment of legislation for public sector bargaining is not an
end in itself, as the administrative agencies and the courts, in their
adjudicatory roles, render decisions which can expand the scope of
collective bargaining beyond the original perceptions of intent of

those who enacted the 1egislatiou.118

Non-governnental Institutions:

In considering the enactment of legislation and the enforcement
of the statutes, the roles of the legislature and the adjudicatory
bodies, the courts, and the public employment commissions have been
briefly discussed to give an overall perspective to this study. Part
of that perspective should also include a brief description of the
affect of the non-governmental institutions on the collective negoti-
ations process.

The institution which is the most rapidly growing in the United
States is that institution composed of the organizations which make
up the unionized public sector employee. The growth of unionized

government employees to 4,080,000 members by 1970, signifies a trend
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vhich has been projected to continue. Goldberg, in citing this trend,
found that the distinctions between professional associations and
unions is less apparent as the professional associations have adopted
the same approaches toward collective bargaining as the uniona.119

The other dimension to this enormous growth of unionisam is the
potential political impact it may have on the political process. The
U.C.L.A. Law School project on collective bargaining and politics
suggested that the employee organizations could use lobbying as an
"end run" to gain what they could not get through collective bar-
gaining by selective support of candidates for public office, who
could control the administration of departments to suit their own
interest. The study found that the problems created by such "conflict
of interest" were not being adequately solved by current legislation.
The study suggested the bargaining structure be changed allowing for
more public input and approval of collective bargaining agreements
and the legislation be enacted that would limit the political activity
of public employee organizations but not the public'employee.120

Nigro contends that the impact of collective bargaining has
changed the governmental role, functions, and power relationships in
such aress as policies governing pay and fringe benefits, personnel
policies, formulation of program policies, and implementation of
program policies. Nigro continues to say, however, that this impact
has not been detrimental to the operation of governmental institutions.
He believes that the "public interests" question is being recognized
not only by the unions but also by the courts and the legislative
bodies.121

He concludes that collective bargaining has checked employer
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arbitrariness and paternalism; it is an antidote for the "evils of
buresucracy;" it will contribute toward tax reform; collective bar-
gaining will also cause legislatures to reassert their power. Nigro
also believes that curbs are needed on excessive union power and
there is a necessity for direct involvement of citizens into the

process before collective bargaining begina.122

Administrative Roles and Collective Bargaining:

In the enactment of legislation, administrative and management,
level personnel are usually excluded from the teachers’ bargaining
unit. Collective bargaining in education poses two questions: (1)
should administrators' organizations be allowed to bargain collectively,
and (2) what is the administrator's role in relationship to the teacher.
The former question has either been answered legislatively or judicially.
In some states, the superintendent, principals, and assistant prin-
cipals are grouped together. The new Minnesota law excludes those
who are "confidential employees" whereas Pennsylvania law allows
"first level supervisors" the right to meet and confer.123 A study
authorized by H.E.W. (Health, Education and Welfare) as to the role
of the principal and collective negotiations found that teachers
felt the principal role was insignificant or limited, whereas the
superintendent wanted the principal aligned with the school board
and to be a part of the management teem. The study also revealed
that both teachers and principals were still "idealistic" about their
"professional roles as ecltxc:ai:ox:'a."1z'+

It is apparent that the various institutional roles have been

affected by the processes of collective bargaining; the human dynamics,
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the pover relationships and the perceptions of individuals have under-
gone change. It remains to be seen as to what impact these new per-
éoption. will have on the bargaining process. For example, will the
various components which make up the educational institution become
stratified and rigid, in terms of the labor management model, or, will

movement be made toward cooperative joint decision-making ?

Proposed Legislation and Alternatives:
Various organizations, agencies, groups, and individuals active

in the whole spectrum of collective bargaining have proposed changes
in legislation or recommended alternative provisions and models for
collective bargaining. Many of those proposals would simply be modi-
fications to the existing model. Others suggest provisions which
could be perceived as major alternatives to the existing model.
Objections to the present model or to the impact of collective
negotiations model is that the present model does not protect the
public interests and is detrimental to the political proeess.125
Within the field of education, the one major objection is that the
adversary approach inherent in the present model is detrimental to
professionaliss and denies the cooperative effort and nature neceasary
in the field of cducation.12§
As long as there is diversity in the human race and consequently
in husan institutions, there will be different viewpoints of '"what
should be" the need for changes in the structures of the institutions
that direct lives. A review of the proposed changes and alternatives
will provide those concerned with collective bargaining different

perspectives.



Proposed legislation and Modifying Provisions:

The Advisory Committee on Intergovernmental Relations drafted
fvo model comprehensive public employee laws. The majority of the
committee recommended the "meet and confer in good faith" approach
while the minority members recommended a collective negotiations
model. The major difference is that the "scope of bargaining" is more
limited under the meet and confer model. In the meet and confer model,
existing statutes and charters would prevail, unlike the collective
bargaining model, where the terms of the agreement prevail. Both
models call for a Public Employee Relations Agency. Supervisors
could form their own organization, but would not be formally recog-
niged. Lockouts and strikes would be prohibited in both models.
Agreements would be submitted to a governing body for implementation,
approval, and for tﬁe allocation of funds. The A.C.I.R. recommended
that a national law be enacted, but would allow existing state and
local laws to persist if they were "equivalent."127

The AFL-CIO public employee unions are using two approaches to
gain uniform legislation. One approach has been an introduction in
Congress of a "National Public Employees Relations Act:;" the second
approach has been to develop a state bargaining model for adaptation
of the various states. Provisions in both acts provide for union
shop and agency shop, and for final and binding arbitration of dis-
putes, which would supersede fact-finding. There is no specific
strike ban except for a period of sixty days following impasse. In
the state model, the agreements are submitted to legislative bodies

who have to appropriate funds.128
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Alternative Models and Provisions:

The attempt to replace the present adversary collective bar-
gaining model with a different model or models should not be construed
as an attempt to change the goals of collective bargaining, but rather
the means used in the collective bargaining process. The adversary
approach has been defined by Madden as distributive bargaining, based
on a win-lose orientation. Integrative bargaining is used when a
possibility exists to increase the shares of both sides with an
orientation toward problem solving.129 Thus, an alternative model
or modification of the present model would change the emphasis from
distributive bargaining to integrative bargaining.

Williams considers several alternative models such as the self-
employed, professional, modified hierarchal, academic, and pure union
models. He rejects the self-employed model as it basically requires
a teacher to perform on a tutorial basis. The modified hierarchal
model is essentially what teachers had before collective negotiations
and is dependent upon the teachers accepting unilateral decision-
making and is not acceptable. The pure union model is essentially
what collective bargaining is now.130

The academic model is patterned similar to what exists in higher
education. This model allows only for the collective bargaining of
wages and fringe benefits. The educational issues would be "in house"
and not subject to interference by third parties. Educational problems
would be resolved by the professionals. Thig model would require that
the existing public school hierarchies become more fluid, such as

the present university structure where professorial and administrative

ranks move back and forth.131
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- An exsmple of a possible future model for pudlic employee collective
bargaining is the model being utilized by the Tennessee Valley Authority.
As Moskow, Lowenburg, and Koziara state, "The T.V.A. experience proved
to employee organizations and other supporters of collective bargaining
in public employment that collective bargaining could be effective.
At the same time, it destroyed many of the shibboleths of the opponents
to the wide-scale introduction of collective bargaining in the federal
aervice."132

It is difficult to ascertain if the present T.V.A. model evolved
through collective bargaining experience of if the circumstances
involved in the formation of the T.V.A. created a model characterized
as "joint management." The T.V.A. model is unique in that all con-
tracts are continuously open; thus, there are no contract deadlines
with the exception of those for wages, salaries, and fringe benefita.133
The scope of negotiations and the contract administration are not
inhibited by prohibitions on subject matter. Wagner, in evaluating
the T.V.A. model, contends that "T.V.A. sees the union-management
relationship as a vital two-way channel of communication. In T.V.A.,
we have a variety of joint endeavors which make use of and strengthen

134 Seemingly, the adversary

this two-way channel of communication.
aspects of private sector bargaining have been kept to a minimum in
the Tennessee Valley Authority model, without compromising the bar-
gaining process and the independence or autonomy of either labor or

management.

Railroad Labor Relations Act:

The Railroad Labor Relations Act is an example of legislation
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developed for a specific private sector area. A cursory exsmination

of the history of this model reveals extensive governmental interven-
tion by the executive and legislative branches of government. Many of
the procedures developed for resolving impasse in the public sector have
been previously implemented in the railroad industry. An analysis of
the effectiveness of this model and the impasse procedures reveals

that they have had limited success.

Kaufman feels that the over use of impasse procedures and the
political expediency in their use has harmed the collective bargaining
process.135 Kilgour believes that the failure of the procedures are
not due to the ineffectiveness of the procedures but the politicaliza-

136 Rhemus contends that a multi-

tion of the use of the procedures.
tude of alternative procedures should be made available to the executive
branch to resolve impasse as the alternative to strikes in the vital
transportation sector.137 Kilgour suggests that those who feel impasse
procedures in the public sector provide alternatives for the strike
should study the implications of such provisions in the Railroad

Labor Relations Act. >S

Alternative Models Outside of the United States:

Peterson, after studying six European countries, recommended the
application of some of the provisions found in the European model for
the U.S. model. His major premise is that negotiations should move
from the local district to the regional or state-wide negotiations and
that broad educational issues should be settled at a higher level
whereas issues of implementation would remain at the local level.

His major argument for moving the negotiation process to the state
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the goals more objectively.139
| One of the unique features found in Scandinavian countries is the
Labour Court, which determines what is and what is not negotiable, and
handles and controls grievances. By law in Scandinavian countries,
public sector bargaining is limited to wages and defines a legally
reserved “guaranteed domain' which regulates the appointment duties
and responsibilities of public servants. A certain degree of flexibility
is allowed for at the municipal level in that the scope of bargaining
covers the right to bargain over promotional procedures, abolition
of positions, and like matters.ﬁuo

Public sector bargaining practices and laws in the United Kingdom
vary and are dependent upon the sector--such as education, health
services, police, etc. In education, minimum standards are set by
the Secretary of State for Education and Science. The National
Teachers Association in a sense, bargains with the Secretary in setting
the minimum patterns. Local boards of education may authorize higher
pay, based on the cost of living for a particular area. The National
Teachers Association represents all professional employees, including
principals and other administrators. It would appear that this
practice could alleviate the dichotomy that exists between admini-
strators and teachers in the United States. Again, the negotiation
of salaries at a higher level depersonalize the process.1u1

Aaron believes that some European and Canadian experiences can
provide the United States with some insight as to the permissibility
of allowing strikes in the public sector. The Swedish government

allows employees to strike but also allows the state employer to use
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a modified lockout. There is a biparte Public Service Council which
handles disputes before they go to a Labour Court:.‘m2

Aaron reports that even in Germany the structure is beginning to
change through the use of legal opinions which favor a limited right
to strike for civil servants, somewhat like that provided for in the
Hawaiian and Pennsylvanian statutes. The French allow for the right
to strike but have a provision which permits the requisition of
employees if an emergency e.n:curs.w3

Arthurs' intensive study of collective bargaining in Canada
found five models which are uniquely different in some aspects from
the current United States model. Their models range from the private
sector model, which provides for the right to strike following failure
of impasse procedures; the public-private model in which the bargaining
unit has a right to strike, but first must choose arbitration or
conciliation, with conciliation permitting certain employees the
right to strike; the formal public service model, which provides for
compulsory arbitration used primarily with police and firemen bar-
gaining units; informal public sector model, with a triparted board
which resolves interests and disputes by binding arbitration; and the
professional model found in Ontario and used by teachers.1

The professional model bears scrutiny as it appears to be a
model toward which educational professionals in the United States may
be headed. Although prohibited from striking, teachers in Canada
can refuse to sign new contracts and since entry to the profession
and certification is controlled by the profession, teachers who would

seek work in a district in which there was a contract dispute would

lose their credentials. Apparently, the system has worked in terms
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of maintaining professional discipline, but Aaron contends that the
shortage of teachers in Canada, the graylisting and blacklisting

techniques are the contributory factors to the success of this nod01.1h5

Other Provisions:

Other provisions suggested as alternatives are provisions which
modify the present collective bargaining model. Stevens proposes
compulsory arbitration consisting of the "one or the other" offer.

The negotiating parties negotiate to their final offer and the arbi-
trator is compelled to select one of the final offers as the settlement.
Stevens believes that this procedure compels bargaining in good faith
by both parties.1u6

Bernstein contends that public sector employees will engage in
strikes regardless of whether the law permits them and the problem is,
to provide alternatives which will create economic hardships for both
esides. Compulsory arbitration is unfeasible, he determines, as it
undermines good faith bargaining and recommends the use of the '"non-
stoppage strike" and the "graduated strike."1k7

In a non-stoppage strike, operations would continue as usual,
but both the employees and employer pay to a special fund an amount
equal to a specified percentage of total cash wages. The fund would
not be recaptured by the parties, but would be applied to short-term
public projects determined by a triparted board.1“8

In a graduated strike, employees would stop work during portions
of their usual work week, thus applying pressure not only to the
employer and the employee but also to the community. Bernstein feels

that the graduated strike is not as detrimental to society or to the
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employer or employees, but creates the necessary pressures to contri-
bute toward "good faith bargaining." '
Zsgoria suggests that if mediation and fact-finding fail, the

issues be subject to a public referendum. He feels that both parties
would be reluctant to subject their arguments to public examination,
pressuring them toward settlement. He admits that procedures could
delay the process and could involve considerable campaigning by various
groups. Whether or not equity can be dtermined at the ballot box is

debatable. 120

Regional and Stateadde Negotiations:

One suggestion which may modify to some extent the present
negotiatory process is to negotiate on a regional basis. Ramer main-
tains that the present system is inefficient and too time-consuming.
He cites that there are more similarities among school districts than
dissimilarities. Thus, regional negotiations on a multi-school
district basis would avoid duplication, elevate the negotiation pro-
cess by diffusing local emotions and would reduce the cost of nego-
tintiona.151

Selden, President of the A.F.T. has also recommended regional
negotiations. He cites the experiences of the master contracts
negotiated by the United Auto Workers with supplementation by local
plant contracts. Selden believes that N.E.A. and A.F.T. locals could
band together to negotiate a contract with a number of school districts
either on a regional basis or, eventually, state-wide. Selden cites
the impetus of federal integration court orders crossing school

districts and the cooperative and joint efforts of the A.F.T. and the
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N.E.A., Selden believes, will be the motivating factors for regional
or state-wide negotintions.152
The question of whether regional or state-wide negotiations are
feasible can be best answered by an analysis of the Hawaiian Public
Employees Relations Act. Seidman and Standohar found that no problems
either in the negotiating process or in contract implementation caused
by state-wide bargaining in Hauaii.153 The apparent success of the
state-wide negotiations in Hawaii may be due to the fact that there
are no overlapping jurisdictions and the tax authority is lodged in
the state government.15h
There is no empirical evidence that supports the concept of
regional or state-wide negotiations as improving either the process
or the results of collective bargaining in the public sector. However,
Simon maintains that other factors such as the increasing participation
of the state in financing of public education and either judicial or

legislative actions to equalize the quality of education, will neces-

sitate negotiations beyond the local school district level.155

Summary:
Chapter Two illustrated the growth and development of collective

negotiations for public sector employment. It was noted that this
development was a reflection of the growth of public secfor employment
and the consequent unionization of employees in the public sector.
It wvas also noted that this growth was occurring in a serial setting,
characterized as crisis oriented.

The theories of bargaining were discussed and the variety of

laws and provisions found smong the states in terms of mandatory,
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permissive, and prohibited statutes; the concepts and intent of the
provisions for representation, good faith bargaining, scope of bargaining,
impasse resolution and strike were noted.

.Attontion was drawn to provisions of proposed legislation, the
existence of alternative models, and the development of provisions
which would modify the current model.

Brief mention was made of the roles of government and non-govern-
ment institutions in public sector bargaining. More specifically,
the viewpoints of authorities concerning their perceptions of the
affects of public sector collective bargaining on the political pro-
cess and institutional roles were reported in terms of their relation-
chif to the enactment of public sector employment legislation.

In analyzing the literature, certain generalizations can be
drawn concerning public sector negotiations. It appears that the
enactment of legislation permitting public sector bargaining will
continue but the provisions in such legislation will vary in term of
the geographic area and the perceptions of the legislative bodies.

These differences are reflected in such issues as collective
negotiations versus meet and confer, general versus separate laws
for the various groups of employees, separate employment administra-
tive agencies or the use of existing agencies. The right to strike
versus strike prohibitions and penalties, exclusive recognition
versus non-inclusion, limits on the scope of issues which can be
bargained to provisions which permit negotiations involving the
decision-making process, are the other issues of concern.

Strikes and impasse resolution appear to be the short-term

concerns of legislative bodies. However, it appears that the long-



term implications of the impact of collective negotiations on the
political process and, consequently, the affect on the state and local

budgets, are now coming into focus as major considerations.
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CHAPTER 111

DESIGN AND METHODOLOGY

Introduction:

This chapter is a presentation of the design of the study and
organized into: (1) description of the research approach; (2) the
research design; (3) pilot studies; (4) selection of subjects; (5)
instrumentation; (6) field procedures; (7) data collection and
recording; (8) data processing; (9) methodological assumptions; (10)

limitations; and (11) research questions.

Description of fhe Research Approach:

This study is a descriptive research of the perceptions of school
negotiators toward specific legal provisions. The major purpose of
descriptive research is to 'describe systematically the facts and
characteristics of a given population or area of interest, factually
and accurately."1 Based on a review of the literature, preliminary
pilot studies, and the research questions, a survey instrument was
developed which would enable the researcher to make comparisons and
evaluations of the perceptions of school negotiators toward legal and

theoretical provisions covering the many facets of negotiations.

The Research Design:

For measurement purposes, the independent variables are those
characteristics which can be attributed to school negotiators. The
dependent variables are the items on the survey instrument.

The primary independent variable is the organizational affiliation

8
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of school negotiators. Secondary independent variables are the
following characteristics which are attributed to achool negotiators,
based on their responses to the profile sheet.

(1) school district type |

(2) years of negotiating experience

(3) impasse or non-impasse experience

The dependent variables are the forty-five items on the survey
instrument. The dependent variables are grouped into two dimensions.
The first dimension are those items in the survey instrument which
relate to specific legal provisions found in federal and state-enacted
statutes. These items are in Part One of the survey instrument. The
second dimension are those items related to the theoretical or alter-
native provisions. These items are found in Part Two of the survey

fnstrument. Table 3.1 illustrates the overall research design.

Categorization of Dependent Variables:

The dependent variables for both dimensions have been assigned

to specific categories. The categories are impasse, strike, scope
of bargaining, bargaining procedures, representation, and binding
arbitration. Thus, the design of the study provides a means for

analyzing single items or items by groups.

Research Questions:

The research questionnaire within the framework of the research

design are:

(1) Are there significant differences in the perceptions between

school negotiators for school management and negotiators for teacher
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organizations toward specific legal provisions when controlled by:
(a) negotiator role;
(b) type of school district;
(c) years of negotiations experience; or
(d) impasse or non-impasse experience
at the .05 level of significance?

(2) Are there significant differences in the perceptions between
negotiators for school management and the negotiators for teacher
organizations toward proposed legislation and alternative models or
provisions when controlled by:

(a) negotiator role;
(b) type of school district;
(¢) years of negotiations experience; or
(d) impasse or non-impasse experience
at the .05 level of significance?

(3) Do school negotiators desire collective negotiation laws
that are definitive in describing the processes of negotiation or
laws that could be characterized as nondefinitive?

(k) To what degree are school negotiators willing to accept
alternative models or provisions other than the present model?

(5) To what degree do school negotiators want to keep the
present provision for teacher tenure?

(6) To what degree do school negotiators feel that school
administrators should be excluded from a bargaining unit and pro-
hibited from collective bargaining?

(7) To what degree do school negotiators desire a statutory

provision allowing for the right to strike by teachers?
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Pilot Studies:

Two preliminary pilot studies were undertaken before the final
development of the survey instrument. These preliminary studies
provided the impetus and the direction for this study.

The first study was implemented in the fall of 1970, and was
sponsored by the Metropolitan Detroit Bureau of School Studies.

Its purpose was to ascertain through a survey of the superintendents
of public instruction the extent of the legal provisions for impasse
resolution and the degree of impasse activity. State superintendents
were asked to respond to a short form questionnaire and, if possible,
send a copy of the legal provisions or the state acts for public
employment collective bargaining for their state.

This study revealed that collective bargaining activity varied
considerably among the states and, secondly, that many states had
not yet passed enabling legislation for collective bargaining.

The second study was a survey of school management negotiators
from the tri-county area of Southeastern Michigan to determine the
following:

(1) how the processes of mediation and fact-finding were
implemented and what took place during these resolution
processes;

(2) the degree of impact of the impasse resolution on the
economic, political, social and educational milieu of
school districts; and

(3) the kinds of changes designed in Michigan Public Act 379.

The preliminary studies indicated that the thrust of the study
would have to be narrowed, and, secondly, the study should focus on

the perceptions of negotiators toward specific items, as it was not

possible to construct an instrument that could, with any degree of
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. validity, ascertain "cause and effect" relationships, in terms of
impasse resolution.

Using the input from these pilot studies, the development of the
survey instrument was undertaken. A trial instrument was developed
and vﬁs reviewed by the negotiators and those knowledgeable in the
field of negotiations. On the basis of the trial instruments, and
upon a review of the literature, it was apparent that the school

negotiators for teachers should be included in this study.

Selection of Subjects

gggulation:

Based on the pilot studies and contacts with the Metropolitan
Detroit Bureau of School Studies, A.F.T. and N.E.A. officers, it was
apparent that: (1) not all school districts had full-time negotiators;
(2) there were no mailing lists of negotiators per se for school dis-
tricts; (3) school districts dten employed negotiators who serviced
more than one district; and, it appeared, school districts in some
areas were consolidating negotiations.

Thus, & random sample would not be sufficient as it was possible
that such a sample Qould be different in the number of responses,
due to the fact that it was not possible to match on a one-to-one basis
specific school negotiators with specific school districts and with
specific teacher organizations.

This necessitated the consideration of the sample population of
all school negotiators for either school management or teacher organi-
zations as being the sample population. Thus, the sample population

is a finite population.
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The sample population was thus estimated to consist of 1,250
school negotiators who represented either school management or teacher
associations. Using a finite population as a sample population has
certain advantages. The larger the sample, the smaller the sampling
error. Secondly, the larger sample is essential when the population
is wmade up of a wide range of variables and characteristics. Also,
when the total sample is to be divided into several sub-samples, a

large total sample is more facilitative toward this end.2

Population Characteristics:

Since the finite population is the sample population, it was
essential that there be a2 significant number of respondents for the
delineated independent variables: type of school district (metro
core, city, town, urban fringe, and rural); experience; impasse

experience; and negotiator type (management or teacher organization).

Development of the Survey Instrument

The survey instrument was developed from the viewpoint that the
survey items (legal provisions, proposed legislation, etc.) would
cover the spectrum from very liberal to very conservative in content,
and yet would answer specific questions raised in the literature and
from the pilot studies.

Since the methods of observation are inferential and vary in
the degree of objectivity they possess, it was determined that a
Likert-type sunmated rating scale would be employed for use by
the respondents. Such a scale allows for measurement of the degree

of intensity, ranging from the extremes to agree-disagree. The



scores of the position response are summed and averaged to provide an
individual score, and total means scores for each variable and global

I‘m.3

Part I of the Surveyv Instrument

Part I of the survey instrument covers enacted provisions from
the atatutes..either the laws of the states who have collective bar-
gaining in the public sector or are from federal executive orders.

The provisions in Part I deal with the topics of impasse, bar-
gaining procedures, strike, scope of bargaining, representation, and
binding arbitration. Admittedly, a legislative act is usually con-
sidered in its totality, as one provision may be contingent upon
another provision, and, by taking statutory provisions out of context,
there is the inherent danger that the intent of the total piece of
legislation could be miscomtrued.

The investigator considered this before selecting the items for
the survey instrument, and every effort was made to avoid the selection
of items which would change the intent of the original legislation or
would weigh the instrument in certain directions. The actual language
of the provision has been used. However, in some instances, extraneous

words or phrases have been deleted, if such deletions would not change

either the intent or content of the provision.

Development of the Survey Instrument

Part I of the Instrument

Impasse Category:

Provisions of the instrument labelled as 1,2,3 and 10 wvere
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designated as being primarily concerned with impasse. The questions
are as follows:
(1) Impasse deemed to exist if parties have not reached
agreement at least 60 days prior to budget submission.
(N.Y. 205)
(2) If both parties reject fact-finding, the legislative
body shall require both parties to show cause for
rejection and explain their positions in respect to
the fact-finding report. (N.Y. 209)

(3) Employee organization can lose its bargaining rights
if-it violates provisions of the act. (N.Y. 209)

(10) All impasse costs will be divided equally among the
parties. (Del. 4006)

Three of the provisions were selected from the New York Statute
commonly known as the Taylor Act. The other provision is from Dela-
ware gtatutes.

It can be inferred from these provisions that their primary
purpose is to expedite the bargaining process, either by time and
budget restraints, public admonition, or monetary and organizational
penalties. In one sense, the impasse procedures apply pressure to the

parties to negotiate in good faith.

Bargaining Procedures Category:

The following items (4,5,8,11,12) are from provisions which are
broadly designated as falling into the category concerning the imple-
mentation of the bargaining process:

(4) Parties are to establish lawful procedures and steps

for conferring upon and considering recommendations

and improvements in personnel prolicies and changes in
classifications and allocations. (N.H. Sec. 98)

(5) Parties are to negotiate to establish lawful procedures
and steps for mediation and fact-finding. (N.H. Sec. 98)



(8) No school board of any public school district in
the state shall be required to meet or confer with
the representatives of any organization unless a
majority of the board agrees. (Nev. Sec. 27)

(11) State or any political subdivision may enter into a
contract with a labor organization whose members
furnish services to the state...nothing contained
in this chapter requires the state or political
subdivision to enter into a union contract. (Alaska 23-4)

(12) The terms of such a contract shall be binding on
the legislative body of the town unless rejected
in thirty days...if not the legislative body will
appropriate the necessary money to carry out the
terms of the contract. (Conn. 298, Sec. 3)

These provisions vary in terms of their intent. They range
from the restrictive to the permissive. Provision numbers four and
five allow the parties to not only establish the procedures but also
specifies the areas in which they can make recommendations. This
kind of provision is common in "meet and confer" legislation. The
provision is unusual in that the involved parties determine the
impasse procedure.

Provision eight is restrictive in that the school board deter-
mines whether or not it wants to "meet and confer.!" The employees
organization has only those rights given to it by the board. Pro-
vision number eleven is both permissive and restrictive. It permits
collective bargaining but allows the governmental unit the right not
to negotiate a collective agreement.

One procecure which forces legislative bodies to appropriate
funds to finance negotiated contracts is that typified by provision
number twelve. This exerts pressure not only on the legislative

body but also on the negotiative parties as they have to sense what

the fiscal body would be willing to appropriate to finance the co-eco-

noaics of the negotiated agreement.



Strike Category:

In public employment, unless permitted by law, a strike is an
illegal impasse procedure. However, in most state statutes, there
are definitive prohibitions against the strike. The following items
on the survey instrument pertain to strike provisions:

(6) Every agreement shall contain a no-strike clause.

Every agreement shall be approved by the attorney
general or his deputy. (N.H. Sec. 98)

(7) Those found guilty of a strike against the state
or local government can receive the following
penalties--organization 350,000 fine; individual
officer 81,000 per day; employees, digmissal or
suspension, withholding of salaries. (Nev. Sec. 26)

(24) Strikes are permitted if there is no clear and

present danger or threat to the public safety...
impasse procedures must have been completely
utilized. (Penn. Sec. 1003)

Provision six uses a legal "“watchdog" approach to prevent strikes,
vhereas provision seven uses various economic and employment penalties
to prevent public employment strikes. Provision twenty-four permits
strikes if there is "no clear and present" danger, but does insist that

impasse procedures must be followed before striking.

Scope of Bargaining Category:

The following are provigions in Part I of the survey instrument
that delineate the various items which are negotiable as provided for
by the statutes:

(9) May negotiate salaries, employee benefits, and working
conditions which are defined as physical conditions.
(Del. 4006)

(15) A public school employee board shall meet and confer
with representatives of employee organization con-
cerning wages and hours, working conditions, all
educational matters, textbook selection, content of
courses, and curricula selection, and other aspects
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of the instructional progrem. (Calif. 1308)

(17) However, the obligation to meet and confer does
not include matters with respect to the mission
of the agency, its budget, its organization, the
number of employees, and the numbers, type of
grades, positions or employees assigned to an
organizational work project, the techniques of
performing its work, or internal security practices.
(Exec. Order 11491)

(22) Public employers are not required to bargain over
matters of inherent managerial policy. (Penn., 702a)

(23) The public employer...is not required to bargain
with units of first line supervision or their repre-
sentatives, but is required to meet and discuss with
first line supervisors or their representatives.
(Penn. 704)

Provision nine is an attempt to define and limit the scope of
bargaining by interpreting the working conditions as "physical con-
ditions!". Thus, for example, textbook selection would not be a
negotiable topic. Provision fifteen is very broad in what can be
discussed, but, since this provision provides for "meet and confer)
it is not true collective bargaining, as the items discussed do not
usually become part of the contract language. Item seventeen is a
provision covering negotiations in the federal government. This
provision limits in several areas the scope of bargaining and it is
very specific, whereas provision number nineteen does not define
what inherent managerial policy is, and thus is probably open to
wide interpretation at the bargaining table.

Item twenty-three is a provision which places a limitation on
bargaining to "meet and discuss," but the employer does not have to
negotiate a contract as he does with other employees. It is an

attempt to keep supervision in the managerial fold, while allowing

some limited form of bargaining.
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Representation Category:

The provisions covering the topic of representation vary in terms

of their intent and scope. The following items (14,16,18,20,21, and 25

of the survey instrument) indicate the ways in which legislative bodies

attempt to deal with the representative problem:

(1)

(16)

18)

(20)

(21)

(25)

Negotiating council shall consist of proportionate
members of the total number of members in each organiza-
tion. Chairman shall be selected by the council.
(Calif. 1308-5)

Labor organizations seeking recognition shall submit
to the agency a roster of its officers and representa-
tives, a copy of its constitution and bylaws, and a
statement of its objectives. (Calif. 1308)

Employee organizations must maintain democratic
practices...exclude from office Communist or other
totalitarian movements, maintain fiscal integrity...
shall file financial reports. (Exec. Order 11491)

Maintenance of membership--all employees who have
joined an employee organization must remain members
for the duration of the collective bargaining agree-
ment. Employees may resign fifteen days prior to any
such agreement. (Penn. Sec. 301-18)

Public Employee Relations Board should determine
the appropriateness of a unit by its community of
interest, but cannot include both professional and

non-professional or first level supervision employees.
(Penn. 60%)

No person who is a member of an organization that has
a vested interest in the outcome of negotiations shall
participate as a representative of the public employer.
(Penn. Sec. 1103)

Item fourteen is a provision which provides for proportionate

representation rather than exclusive representation. Provision sixteen

and eighteen are provisions which would place an obligation on employee

organizations before they can be recognized as the representative bar-

gaining unit. It is open to interpretation whether or not these pro-

visions could be considered restrictive.
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Provision twenty gives some protection to the employee organization
in that members cannot defect to form another bargaining unit. This
aleo protects the employer from dealing with a multitude of bargaining
units.

Provision twenty-one gives power to the Public Relations Board
to determine the bargaining unit, but also places limitations on the
kinds of units the board can recognize. Provision twenty-five places
restrictions on who can bargain for the public employer and is an
attempt to prohibit conflict of interest. One could not bargain for
an employer if he would benefit. For example, an administrator whose
salary is determined by an index ratio related to employees' wages

would be barred from the bargaining table.

Binding Arbitration Category:

The following provisions relate to binding arbitration:
(13) In the event of impasse, the governmor shall appoint
an arbitration panel of ten to twenty members to
render a decision which shall be binding. (Conn. 285-5)
(26) Binding arbitration is permissible with the provision
that the decision of the arbitrator which requires
legislative enactment shall be considered advisory
only. (Penn. 804)

Binding arbitration of contract disputes is a procedure for
resolving impasse. It is an attempt to prevent strikes. The diffi-
culty with binding arbitration is that the arbitrator may render a
decision with which the legislative body does not agree. Provision

twenty-six places a limit on the arbitration.

Unfair Labor Practices Category:

The following provision was not placed in any specific category
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and is dealt with individually. Some states permit both employers and
employees to file grievance complaints; however, in the private sector
model, it is only the employee who is allowed to file. The Michigan
Provision does not allow employer grievances. Generally, it is felt
the employer can counteract this prohibition by exercising disciplinary
action against the employee.

(19) Unfair labor practices are prohibited by both employer

and employee groups and grievances may be filed by
either. (Exec. Order 11491)

Part II of the Survey Instrument

The second part of the survey instrument consists of provisions
or models which are either from other models or from theoretical
provisions or models described by authorities in the field of collective
bargaining. The descriptions and intent of these provisions have
appeared in various publications and have been reported on in Chapter
II, the Review of the Literature.

The items in the survey instrument fall into the same categories
as the items in Part One of the survey instrument. The subjects were
jnformed that these were proposed and theoretical provisions rather
than existing legislation. The reason for separating the theoretical
and enacted provision was to provide the respondents with a broader
perspective. However, the categories of impasse, bargaining procedures,
strike, scope of bargaining, and representation are within the collective

bargaining process as they are in Part One of the instrument.

Impasse Category:

The following items in the survey instrument deal with some form



of impasse resolution or procedure:

(8) Joint union-management council consisting of
representatives from the state or the public
employer and representatives from the public
employee organizations have the responsibility
to assist in the mediation, negotiating, and the
settlement of impasses during the negotiation of
new contracts. (Model from Scandinavian countries)

(9) Arbitration in resolving bargaining impasse
would be based on its findings on the following
factors--"interest and welfare of the public,
financial ability of the governmental unit to meet
the cost, comparison of wages, hours, and working
conditions with public and private employer per-
forming similar services, average consumer prices,
or cost of living, overall compensation including
direct and indirect wage compensation." (Senate Bill
270--Michigan)

(16) Labor courts would be created as the final court
of last resort in which they would have the power
to issue subpoenas, examine records, cross-examine
witnesses, and issue binding rulings in negotiated

disputes, or in contract interpretation. (Model
taken from Scandinavian countries)

(17) Current legislation would be repealed and provisions
for governmental assistance in contract negotiations
would discontinue. Public employer, and public employee
would negotiate the provisions for resolving impasse.
Strike and lockout permitted as long as public safety,
health, and welfare are not jeopardized. (Pure collective
bargaining model)

Provision eight is a model which requires the participation of
the parties involved in the negotiations impasse to help resolve the
impasse, rather than rely exclusively on a third party. Seemingly,
this provision would be more dependent upon the problem-solving skills
of the parties rather than the use of bargaining power.

Fact-finding in impasse resolution requires the fact-finder to
consider certain facts in developing his recommendations. Item nine

is an attempt to put into statute what kinds of evidence a fact-finder

must use in arbitrating contract impasses.
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The use of "labor courts" to settle either contract impasses or
resolve grievances is common to Scandinavian countries. This type of
provision applies to the adjudicatory power of the state directly upon
the process of negotiations. Item sixteen is an example of such a
provision.

The application of pure collective bargaining would be provided
by the provision in item seventeen. The intent of such a provision
is to force the parties to bargain as there would be no third party
intervention. In a sense, neither party could gain, through the impasse

procedure, when used as a substitute for collective bargaining.

Bargaining Procedures Category:

Items numbered 6,10,15, and 18 are concerned primarily with the
processes of bargaining. The provisions range in scope and intent;
from very restrictive to very permissive.

(6) School districts that have been "decentralized"
would begin bargaining at the decentralized level
through multi-lateral bargaining consisting of
representatives from school management, teachers'
union, and representatives from the community
advisory councils. (Oregon Comfield Model)*

(10) Federal Collective Bargaining Statute making
bargaining mandatory for school districts. The
federal law would supersede the existing laws
of the states unless the state law was comparable.
(N.E.A. Proposed Federal Legislation)

(15) The administmtion and enforcement of the collective
bargaining laws for public employment would be a
special Public Employees Relations Board, created
to handle public employment disputes, mediation,
fact-finding, arbitration, grievances, complaints.
(Twentieth Century Fund Proposal)

(18) Continuous meetings of the joint management-labor
team to determine cooperatively changes of procedures,
work assignments, methodology, solving complaints.
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No formal procedures written in contract form.
(T.V.A. Model)

Iten six describes a theoretical provision which would provide
for direct community input in the negotiation process. This provision
would move negotiations from a bilateral process to a tri- or multi-
lateral process. One can assume that the purpose of such a provision
is to encourage community involvement while removing the isolation of
the professional by requiring direct contact with community groups.

As only thirty states have some form of legislation which pro-
vides for collective bargaining in the public sector, provision number
ten would, if enacted, mandate collective bargaining in those states
not having such legislation. The provision would supersede those
state statutes which are more restrictive or only provide for ''meet
and confer' negotiations.

Provision fifteen specifies that a separate Public Employment
Relations Board administer and enforce the provisions for public
sector bargaining. In essence, this provision implies that public
sector bargaining is different from bargaining in the private sector
and thus requires a separate state agency.

The movement toward joint decision-making and open contracts
is typified by provision number eighteen. Generally, collective
bargaining for new contracts and master agreements begins at the
termination of the old contract. In addition, management is very
conscious of its managerial prerogatives and the union of its "rights
under the contract" that new topics or problems, should not be dis-
cussed until negotiations for a new contract begin. Provision eighteen
is an attempt to provide for continuous problem-sgolving, rather than

strictly in the negotiatory process.
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The items below which describe provisions for strikes could also have
been placed in the category for impasse. However, since the use of
the strike weapon to resolve impasse is often a major topic on the
literature, as well as the popular news media, it has been dealt with
separately in this study. The following items are theoretical provisions
concerned with the use of the strike in public sector bargaining:

(1) Right to strike during bargaining for collective
agreements--with equal right to lockout--however,
if either party "is calculating unduly to disturd
important social functions, matter is referred to
Public Service Council which can void, limit, or
end the dispute.” (Swenden-Monthly Labor Review,

May, 1972)

(4) Non-stoppage strikes would be permitted. Public
employer and employees would pay into a special
fund a certain percentage of total cash wages thus
creating pressure to settle the dispute. A Triparty
Public Purposes Committee would apply the money to
short-term projects.

(5) Graduated strikes would be permitted, in which
employees would stop working during certain portions
of their usual work week and suffer comparable damages
in wages. Certain fringes would continue. (Harvard
Law Review, Dec. 1971)

Provision one allows the 'right to strike' by public employees,
but it also permits a counter-prevailing right for the public employer
to "lockout." The only stipulation is that the council consisting of
members representing the employee, the employer, and the public, can
"yoid, limit, or end the dispute."

Provisions four and five are a means to provide the "right to
strike” to pudblic employees but also prevent the disruption of public
services. These provisions incur an economic penalty which is not
often present in public service strikes. The penalty is applicable to

both management and employee.
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The following items on the survey instrument describe theoretical
provisions or models related to the scope of bargaining:

(2) Negotiation impasses are resolved by the bargaining
agent either selecting compulsory arbitration with no
right to strike or conciliation with the right to
strike. The public employer must submit a list of
designated employees which may not strike if the
health and safety are not involved. (Canada-Monthly
Labor Review, May, 1972)

(12) Faculties would be given the responsibility for
developing the academic program, the selection,
evaluation, and promotion of teachers. Economic
satters would follow the collective bargaining
model. (Academic Model)

(13) Negotiations for salaries and economic fringe
benefits are negotiated at the intermediate or
county district for all school districts within
that intermediate district by representatives
from school management and the teacher associa-
tions. Negotiations of non-economics such as
duties, teaching assignments, transfers would be
the responsibility of the local school district,
and teacher associations. (Regional model)

Provision two is a model found in current use in the Province
of Ontario, Canada. This provision forces the public employee organi-
zation to decide before the negotiations of a contract whether or not
they will want the right to strike. This "either or" clause provides
the public sector model or the private sector model to the employee
with some limitations in that if the public employee organizations
elect the private sector model, he must still provide some services
in the event of a strike. This provision is related to the scope of
bargaining only in that the impasse procedure is subject to the bar-
gaining process.

The academic model which exists in higher education could, with

modifications, be used for bargaining in public education. The provi-
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sion described in item twelve is an application of the academic model.
Theoretically, only wages would be in the scope of bargaining, and all
other topics and problems would be solved “professionally."

Regional negotiations for wages and fringe benefits and other
economic matters would be provided for in provision number thirteen.
Non-economic matters would still be bargained for at the local district
level. This provision parallels the private sector model as there is
usually a common agreement covering wages and fringe benefits for all
of those in the bargaining unit, but there are also local plant agree-

ments covering working conditions and other non-economic matters.

Representation Category:
The following items in the survey instrument are directly or

indirectly related to the topic of representation:

(3) Statute requires that every teacher must belong to
the professional teachers' federation and the
organization is responsible for the disciplining of
teachers or in applying sanctions against teachers
and/or the school district. No strikes are per-
mitted, but mass resignations or failure to sign
contracts can take place on September 15 and
Febrgary 15. (Canada, Monthly labor Review, May,
1972

(7) Tenure laws would not be applicable to employees
covered by a master contract obtained through
collective bargaining in which the employee is a
member of the bargaining unit and who has the
protection of the provisions of the negotiated
contract. (Lieberman-Saturday Review of Literature)

(11) Centralized or state-wide negotiations of salaries
and fringe benefits by representatives from the
professional education association representing
all professional educational personnel (teachers,
administrators, supervisors) and representatives
from the school board association representing
school districts. The state board of education
would provide resource people for both sides.
(ERIC-Collective Negotiations)
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(14) A1l professional and non-professional would be
placed on Civil Service in which the laws and
provisions cover other state employees, and
employment would be applicable. Placement of
personnel would be determined by eligibility
lists. (Civil Service Model)

(19) Professional association recommends the range
of pay scales with no professional accepting less
than the minimum. Certification, licensing, and
admission to the profession is through the
professional association. (Professional model)

Provision three makes the professional organization responsible
for the certification and disciplining of its members. This pro-
vision provides tremendous power to the professional orgamnization,
not only in the control of its members, but also in the process of
collective negotiations, as members who want to cross a picket
line could lose their certification.

The question of teachers in a bargaining unit protected by
negotiated master agreements, if they should also be protected and
covered by tenure provisions, is posed by provision seven. Whether
or not the teachers covered by both the master agreement and the
tenure law enjoy "double protection" is debatable. It is also moot
if the removal of tenure would facilitate either collective bargain-
ing or accountability.

Provision eleven is an adaptation of the English collective
bargaining model for public education. Supposedly, the advantage
of this model is that the professionals are not placed in an adver-
sary position in that the administrative hierarchy does not represent
school boards in the collective negotiations process.

Theoretically, educators could be placed in Civil Service and
school districts would draw from a common eligibility pool. The

merit system would be applicable, and the system would be adminis-
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tered on a state-wide basis. Provision fourteen would adapt the
Civil Service model for education.

Provision nineteen is a means of adapting the professional
model , vﬁich generally exists for law and medicine rather than
education. Entry to the profession would only be through the
professional organization, thus controlling supply and demand.

The provision would almost necessitate individual negotiations of

wvages.

Field Procedures

Directions to Subjects:

Chief negotiators receiving the survey instrument also received
a cover sheet explaining the purposes of the survey instrument. The
cover letter indicated that legislation for public sector bargaining
was being considered at the federal and state level, and that
their perceptions of various provisions could provide additional
insight concerning present and proposed legislative provisions.

Directions on the survey instrument asked the subject to read
carefully each provision and then determine to what degree they

sgreed or disagreed with the intent of the provision in terms of

the provision aiding the process of collective negotiations. The

procedure for using the Likert-type rating scale was also in the
survey instrument. It was noted that the third part of the instrument
was optional, and was made available only if the subject wanted to
make comments or clarify responses.

The Likert Rating Scale was explained to the subject as

follows:
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Strongly Agree--Provision is of extrese importance and
should be part of any public employment act.

Agree--Provision is of moderate importance and should be
part of any public employment act.

Slightly Agree--Provision is one in which you agree with
the intent, but it does not necessarily have to be part
of any public employment act.

Slightly Disagree--Provision is one in which you disagree
with the intent, but it does not necessarily matter
whether it is or is not to be part of any public employment
act.

Dissgree--Provision is one in which you disagree with the
intent, and it should not be part of any public employment
act.

Strongly Disagree-Provision is of extreme importance and

should NOT be part of any public employment act. (It is
important that it does not become law.)

Distribution of Materials:

Survey instruments adminiatered to school negotiators for teacher
organizations were mailed to either the president or the executive
director of the local teacher organizations. The president or the
executive director was asked to forward the survey instrument to the
chief negotiator for their teacher organization. Neither the A.F.T.
nor the N.E.A. had available the names of the negotiators for the local
union. Mailing lists were supplied by both organizations to the
investigator after contact with organizational officials.

The negotiator for local school districts received their survey
instruments either from the superintendent or directly by mail. Mailing
lists for the superintendents and school district organizations were
obtained from the Metropolitan Detroit Bureau of School Studies.

After a period of six weeks, a postcard reminder was sent to the

non-respondents requesting a response and indicating that if the
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instrument vas misplaced, an additional one could be obtained. The
postcard reminder elicited twelve additional responses.

Data Collection and Recording

Independent variable data was obtained from the respondents’
profile sheet attached to the front of the survey instrument.
Dependent variable data was recorded from the Lickert Scale for each
test item. The data was coded on computer code sheets for the key-
punching of the information on IBM keypunch cards.

Data processing was through the University of Michigan Computer
Center at Ann Arbor, Michigan. Data was processed using programs
developed by the Statistical Research Laboratory of the University
of Michigan, which are either in the MIDAS (Michigan Interactive
Data Analysis System) or in CONSTAT (Sub-program of MIDAS) System.

All data was obtained from the survey instruments mailed by the
subject respondents who used the enclosed return postage provided
in the initial mailing and also in the subsequent mailing. No
personnel interviews or telephone calls were made to obtain ques-

tionnaires or to explain the purpose of the study.

Data Analysis
Descriptive Statistics

Computer programs which provided a histogram of the independent
variables were developed by strata. Metro Core, Town, City, and
Urban Fringe were grouped into a strata labelled "Urban'' in order to
make comparisons with the strata labelled '"Rural." Negotiators for

association were placed into sub-strata of low experience, high
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experience, rural, urban, impasse, and non-impasse. Negotiators for
school management were placed into corresponding strata.

Histograms were processed for each dependent variable for Parts
One and Two of the survey instrument. The histogram for dependent
variables provided the number of responses for each ranking of the
Likert-type scale for each question.

The histogram provides a demographic profile of the independent
variables and a frequency of responses for each ranking of the dependent
variables. However, histograms (frequency data) have little value in

use for inferential interpretations.

Correlation:

A correlation matrix was run on both dependent and independent
variables at the .05 and .0l level of significance. Correlation
matrices were also run by category for Parts One and Two of the survey
instrument. Categors consisted of all dependent variables related to
impasse; those related to scope of bargaining; those related to strike;
those related to representation; those related to bargaining procedures.

The independent variables have also been correlated by strate;
those that relate to negotiator type; those that relate to type of
school district; those that relate to years of experience; and those
that relate to impasse and non-impasse experience.

A correlation coefficient indicates the amount of relationship
between two variables. It is imperative that this is not interpretive
as a "cause and effect relationship." A correlation coefficient finds
a statistical means in which a statistical significant generalization

can be made. Inferentially, it can assist in judging relative strengths



105

of associations and for indicating significant relationships between
the variables.’

Test on Means:

The program STUDENT available in the MIDAS mode performed a
univariate t-test for each variable. For each variable, the null
hypothesis is that the means of the two strata are equal.

The output of the STUDENT program includes strata means, variances,
the T-statistic, and an F-statistic which tests the null hypothesis
in that the two strata variances are equal. The first two currently
defined strata used in the analysis (independent variable and dependent
variable).’

"The t-statistic is derived under the assumption of normal
distribution and equal variances. The F-statistic tests the latter
assumption when normality holds."8

Multiple linear regressions were run on the independent variables
for negotiator type, experience, non-impasse and impasse experience
against the dependent categories for parts one and two of the survey
instrument. 'Regressions provide for parallel analysis of the
dependent variables and the output for the regressions program includes
the analysis of variance for the regression, the regressions coefficients
and their associated test statistics."9 Multilinear regression analysis
assist in evaluating statistically the interaction among the independent

and dependent variadbles.

Methodological Assumptions

It is assumed that all respondents are involved in the negotiating
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process, either for a school district or a teacher organization in
the state of Michigan.

It is assumed that the reliability and validity of measures and
representativeness of samples when used with appropriate statistics
tests will fulfill requirements for any empirical generalizations
made by this study.

It is also assumed that the respondent subjects comprehended the
purpose of the study and the content and the intent of the survey
items. In addition, the respondent subjects were able to correctly
use the rating scale to evaluate the intensity of the feeling toward

a specific survey itenm.

Iimitations of the Study

This study is limited to the "volunteer' respondent group from
a finite population. There is, therefore, the inherent danger that
individuals responding have a role bias, consequently "overrating or
underrating" items on the questionnaire.

This study is limited in that the survey instrument has not been
standardized. Therefore, the generalities which can be inferred from
appropriate statistical data derived from the survey instrument,
relates only to the respondent population.

This study is limited to school negotiators in Michigan, thus
the demographic setting, the economic, social, and political factors
of this milieu may influence the perceptions to an extent which may
or may not relate to the perceptions of negotiators beyond this

parameter.
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REPORT OF THE FINDINGS

Introduction:

This chapter consists of two major components. The first
component presents the statistical analyesis of the data obtained
from the survey instruments of the respondents, the relationship of
this data to the specific research questions, and those questions
which are within the scope of this study. The second component is
the evaluation and interpretation of this data as it relates to the
rationale of this investigation.

The statistical analyses involves the use of descriptive
statistics in order to provide a demographic profile of the respondent
population. Three-way analysis of variance and correlational statistics
were used to demonstrate the interaction between and among the inde-
pendent variables and the dependent categorical variables. Tests on
means statistics were used to compare the responses by single vari-
ables and categorical variables between independent strata groups.
The eight specific research questions were analyzed separately. The
categorical strata for Parts I and II of the survey instrument are
also analyzed in this component.

The component on evaluation and interpretation will review the
statistical analysis of all categorical strata to determine those
areas of commonality between independent strata groups and the areas
of greatest dichotomy between strata groups. These findings will

be interpreted in terms of the rationale for this study.
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Descriptive Statistics:
Since the population for this study was an unknown finite popula-

tion rather than a random ssmple survey, instruments were sent to school
management negotiators for all school districts in Michigan. There
were 622 school districts administering the Michigan Assessument Test.
Thus, the supposition was made that each school district (622) would
have a school management negotiator. The assumption was also made that
for every school district there would be a correspondent teacher organi-
zation which would have a teacher negotiator. It was necessary to send
the survey instrument through the various executive directors with the
request that the instrument be forwarded to the negotiator. This pro-
cedure undoubtedly resulted in some non-responses. It also became very
apparent that some school districts, along with teacher organizations,
had begun to move toward multi-district or regional bargaining. Many
of the surveys from the rural school districts indicated consolidated
negotiations.

Another phenomena is the professional negotiator who represents,
generally for school management, more than one school district. For
example, one professional negotiator within the population represented
eight school districts. In such instances, the responses from professional
negotiators were counted for one school district, randomly selected from
that group.

Table 4.1 illustrates the total number of responses by negotiator
type and school district type. In the development of categorical strata,
the negotiators representing metro core, city, town, and urban fringe
were grouped into one category designated '"urban." This procedure

provided a "statistical" contrast which would not be possible using
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all of the other types because of the similarities smong city, towm,
urban fringe, and metro core.

TABLE 4,1--Population characteristics of the respondents compared to
estimated population sample.

Percent of | Estimated |Percent of
xs::z::::nt Rg::::;g::g Total Semple the Sample
Respondents| Number Respondents

Negotiator Type:

School Mgt. 243 62 622-+30 --
Teacher Organ. 149 38 622-+30 -

School District:

Metro Core 15 3.8 30 50
City 32 8.2 52 63
Town 65 16.6 196 32
Urban Fringe 106 7. 74 38
Rural 159 Lo.6 692 23
Other ‘ 15 3.8 Unknown

The experience strata includes negotiators from school management
and teacher organizations, impasse and non-impasse experience and
school district type--urban or rural. The major factor which was
to be considered was the experience dimension. Effort, therefore,
wvas made to statistically analyze sub-sets of the experience strata,
such as school management negotiators with low experience, etc.

Table 4.2 provides a profile of the experience strata. The table
shows that most of the respondents fall into the "high experience"
strata, but further snalysis in Table 4.4 indicates most of the high

experience negotiators represent school management.
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TABLE 4.2.--Years of negotiation experience of the respondent population.

I Experience Variable: Number Percent
Low Experience (0-3 years) 118 30.7
High Experience (4-9 years) 266 69.3

I1 Actual Years:

1 n 7-9

Lov > 32 8.2
| Exp. 3 48 12.2
b 32 8.2

5 63 16.1

High 6 s? 14.5
Exp. 7 117 2908
8 3 .8

...... 9 e 1 .23

* 10 or more (excluded in Pt.I) 8 2.0

* (Experience in private industry.)

Table 4.3 provides a profile of the number of the respondents
vho have experienced some form of impasse. As illustrated by the table,
mediation is the impasse procedure most commonly experienced by the
negotiators, followed by those who experienced all impasse procedures.
Mediation is the first step in impasse resolution; thus, it is expected
that this would be the largest category. Technically, arbitration is
not an impasse procedure unless arbitration was used to resolve a
contract dispute.

Table 4.4 provides an analysis of negotiator type, school district
type, experience type and impasse type. They are divided into sixteen
sub-strata by frequency. The largest sub-strata (27.6%) is that for
school management from an urban area, having high experience and also
having had impasse experience. The smallest sub-strata (1.0%) is that

for teacher organizations from a rural area having high experience but
having no impasse experience.
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TABLE 4.3.--Impasse experience of respondeat population.

Impasse Experience Nusber| Perceant of Total
Experienced impasse 293 7%.?
Non-impasse 93 23.7
No response 6 1.6
Type of Impasse Experience Nunbor Percent of Total
Fact-finding only 12 3.1
Mediation only 79 20.1
Arbitration only 8 2.7
Strike only none none
Fact-finding + mediation 39 9.9
Fact-finding + mediation

+ arbitration 26 6.6
Fact-finding + mediation

+ strike 25 6.4
Fact-finding + mediation

+ arbitration + strike 3 15.1
Fact-finding + arbitration 2 5

+ strike °
Fact-finding + arbitration 3 .8
Fact-finding + strike 1 3
Mediation + arbitration 2 6.1
Mediation + strike 7 1.8
Arbitration + strike 2 5
Missing (no response) 99 25.3

Totals 392 100
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TABLE 4.4.--Independent variables designated by strata and by frequency.

Strata Negoti:tor School District Experience Ispasse
Mgt. |0 | Urban | Rural | Low | High T"’: :‘1;:
1 13 13 13 13
2 3 3 3 3
3 108 108 108 |108
4 13 13 13 13
S 8 8 8 8
6 11 11 11 1
? 5?7 57 5? 57
8 20 20 20 20
9 2 21 21 21
10 13 13 13 13
11 38 38 38 |38
12 5 S5 5 5
13 25 25 25" 25
14 18 18 18 18
15 15 15 15 15
16 L L 4 L

ANALYTICAL STATISTICS

Tests on Global Means:

The survey instrument was primarily designed to obtain data which
would assist in measuring and evaluating the perceptions of school
negotiaiors toward specific provisions. (The reader may wish to refer

to Table B.i on Page 180, which will provide an overview of the design
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of the study.) EHowever, Variables 53 through 66 were created to provide
global means and categorical means.

Variable 66 is the total global mean for both parts of the survey
instrument. Variasble 59 is global mean for Part I of the survey instru-
ment which pertains to enacted legal provisions; Variable 65 is the global
mean for Part II of the survey instrument which consists of the theoretical
and alternative pmo visions.

It should be noted that such means would fall toward the center and
should be used to interpret perceptions toward individual survey items.
The analysis of global and categorical cluster means by strata enables
a comparison of strata group means with categorical dimensions.

Table 4.28 (Appendix B, Page 188) provides a statistical analysis
of Variable 66, which is the total global mean for all iteas on the
survey instrument. The table illustrates by strata that there is a
greater difference in means by negotiator type and experience than
there is for school district type and impasse type. The variances
among the strata are not statistically significant at the .0l level,
which was the level of significance set to test the research questions.

The survey instrument consisted of two parts. Part I of the
instrument cited enacted legal provisions from public employment
statutes. Variable 59 is the mean for this part of the instrument.

Table 4.21 (Appendix B, Page 184) shows that the difference in means
which are statistically significant is that for school district strata.
The significant variances are for negotiator and experience strata.
These variances indicate that the respondents in these strata vere
more homogeneous, i.e., grouped more closely together.

The jtems on Part II of the survey instrument consisted of theoretical
provisions. Variable 65 provides the globsl mean for this section. Table

4,27 (Appendix B, Page 187) illustrates that T-tests of the means by
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strata are statistically different in negotiator type and experience
type groups. The lack of significant levels for variances suggest more

diversity of responses tham found in Part I of the instrument.

Test on Categorical Means:

Each item on the survey instrument was classified by type in order
that the categorical means could be computed. The categories were
impasse, bargaining procedures, strike, scope of bargaining, representa-
tion, binding arbitration and bargaining procedures. The categorical
means were computed separately for each part of the instrument so that
it would be possible to compare the differences of the means between
the enacted provisions and the means for the theoretical provisions by
corresponding categories. Variables 53, S4, 55, 56, 57, and 58 are for
categories on Part I of the instrument. Variables 60, 61, 62, 63, and
64 are for the theoretical provisions in Part II of the survey instru-

ment. These tables can be referred to in the Appendix.

Impasse Category:

Variable 53, the impasse category for Part I of the instrument,
provided no significant differences in the means for any of the strata,
nor was there significant variances at the accepted .0l level. Table
4.15 (Appendix B, Page 181) shows similar means for negotiator strata
with some minor differences in means for school district, experience and
impasse strata.

The categorical variable for impasse for theoretical provisions
is Variable 60. Table 4.22 (Appendix B, Page 185) pictures significant
dif!erences between the means at the .00l level for both negotiator strata
and experience strata. There were no significant levels for variances as

indicated by the F-ratio.
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Bargaining Procedures Category:
For Variable 5S4, on Part I of the instrument, there were signifi-

cant levels of differences between the means for all strata. The
corresponding Variable 61, for theoretical provisions, showed significant
differences between the means for negotiator strata and experience
strata. Table 4.16 (Appendix B, Page 181) provides the statistical
data for Variable Sik. The data for Variable 61 is on Page B5 in the

Appendix.

Strike Category:

The differences between the means for the strike category for
Variable 55 and Variable 62 is significant at the .00l level for
negotiator type strata. The difference between the means for the
experience strata vas significant at the .0l level. There were no
significant F Ratios for the variances in either Variable 55 or
Varisble 62. Tadble 4.17 (Appendix B, Page 182) and Table 4.24
(Appendix B , Page 186) provide the statistical data for these

variables.

Sc of ain Cate :

Table #.18 for Variasble 56 (Appendix B, Page 182) and Table
4.25 for Variable 63 (Appendix B , Page 186) illustrate that the
significant differences between means is in the negotiator strata.
For Variable 56 and Variable 63, the significant differences for
negotiator strata was at the .001 level. The variances for the
negotiator strata for Variable 56 were also significant at the .00l
level. For Variable 63 there was significant difference between

the means for the experience strata at the .00l level.



117

Representation Category: _
Variables 57 and 64 show significant levels of differences between

the means for negotiator strata. There wvas significant differences
between the means for experience strata for Variable 57. There were
no significant F ratios for the variances at the accepted .0l level
of confidence. Table 4.19 (Appendix B, Page 183) provides the data
for Varisble 57. The data for Variable 64 can be found in Table 4.26
(Appendix B , Page 187).

Binding Arbitration Category:

The items classified in the category for binding arbitration are
in Variable 58 on Part I of the instrument. No theoretical provisions
vere classified in this category. There were no significant differences
between the means for any of the strata at the .01l level. The F-test
ratio for variances for negotiator strata was significant at the .0l
level. The means for negotiator strata were almost identical; the
means for the impasse strata vere identical. The statistical data

for Variable 58 is in Table 4.20 (Appendix B, Page 183 ).

Analysis of Dependent Categorical Variables

with Independent Strata

In examining the differences between the means for the categorical
variables, it is apparent that the significant levels are found pri-
marily in the strata for negotiator and experience. A fewv significant
levels were in the impasse strata and school district strata. In
order to determine the interaction among the strata, a three-way

analysis of variance wvas couputed.on the variances for negotiator
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strata, experience strata, and impasse strata. In order to use the
three-way analysis of variance, it was necessary to omit the school
district strata as a dimension.

Table 4.8 the significant levels of interaction and main effects
for the three-way analysis of variance of dependent categorical vari-
sbles. The accepted levels are at the .0l and the .00l levels of
confidence. However, it should be moted that this analysis does not
provide an indication of interaction within the strata; it is therefore
not possible to determine to what degree each group within the strata
influences the interaction.

For the categorical items on Part I of the instrument, the tadble
reveals that negotiator role determined the statistical level for
Variables 55 and 57. Experience determined the statistical level for
Variable Sh.

Part II of the survey instrument was concerned with theoretical
provisions. The table shows more significant levels for the categori-
cal varisbles than for the corresponding variables in Part I of the

instrument. Negotiator role determined the significant statistical

levels. There is some indication that for Variable 63, negotiator
role, experience and impasse experience determined the statistical

level.

Correlation:

Product moment correlation coefficients were computed for all
dependent variables, categorical dependent variables for all strata,
end for the total cluster. The correlational matrices were computed

primarily to ascertain if there were significant relationships between
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the independent strata and the dependent variables and also to deter-
mine if the survey instrument reflected a bias toward any one strata.
Table 4.29 (Appendix B, Page 189) is the correlation matrix of
categorical varisbles by cluster and not by strata. This table is
representative of the correlation matrices for all strata. The cor-
relational coefficients on this matrix are similar to those on the
matrices by strata. There are few statistical inferences that can be

made from these satrices which would be significant.

Summary:

The statistical analysis of global means, the means for categorical
variables using the T-test on group means, and the three-way analysis
of variance revealed that statistical significant levels were found
primarily in the negotiator strata. Significant levels were also found

in the experience strata for some experience and school district strata.

STATISTICAL ANALYSIS CF DEPENDENT VARIABLES

The dependent variables were statistically analyzed by a univariate
T-test for each variable. The null hypothesis tested is that the means
of the two groups within the strata are equal. The computer output
provides group means, variances, the T-statistic and —statiptic which
test the null hypothesis that two-group variances are equal for the
strata. The acceptance level that the means for groups is statistically
different will be the .01 level of confidence for T-test statistic.

The analysis of the dependent variable with dependent strata is
reported on by category. Variables related to each categorical vari-

able such as impasse, scope of bargaining, strike, representation,
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bargaining procedures and bdbinding arbitration will be found in those
categories. Tables listing the survey ites, the dependent variasble,
the means, the variances, the T-test statistic and the F-test statistic
will be in the Appendix.

The significant levels at the .01l and the .00l by variable,
category and independent strata are reported within the text of the
study. The evaluation and interpretation of the statistical data for
each dependent variable will be reported on in the section of the

study vhich discusses the categorical strata.

Ezgndent Variables for Impasse:

The results depicted in Table 4.9 illustrate that significant
levels are primarily found in the strata for negotiator and the
strata for experience. For Varisble 42, there vas a significant level
in the impasse strata. Tables 4.30 through 4.33 (Appendix B, Pages 190-193)

provide comprehensive data for these variables.

TABLE 4.9.--Significent levels for differences between the means for
dependent variables in the category for impasse by
independent strata.

Negot. | District | Exper. | Impasse
Itea Var. Strata]| Strata | Strata] Strata
1 8 ses YY) .
2 9 [ 1 1) s @
3 10 [ 1 1] L 2 4 ]
10 1?7
8 §) ese ® .
9 1,2 see [T *®
16 ‘.,9 1Y
1?7 50 ¢
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¢ Significant at the .05 level
s¢ gignificant at the .0l level
se¢ gSignificant at the .00l level

Significant levels at the .05 level are reported as being for informa-
tional purposes only and will not be accepted or used in evaluating

and interpreting the findings.

Dependent Variables for Bargaihigg Procedures:
Table 4.10 illustrates significant levels in all strata, but not

for all variables. It appears that impasse strata and school district
strata do not have the statistical influence that the strata for
negotiator and experience have in determining levels of significance.
Additional tables by strata are Tables 4.34, 4.35, 4.36 and 4.37
(Appendix B, Pages 194-197).

TABLE U4.10.--Significant levels for differences between the means for

dependent variebles in the category for bargaining
procedures by independent strata.

Ttea | var. | BeBot. | Diotr ot | el Sorore
4 11 see sse hehe
5 12 con see b
8 15 8¢
11 18 1T e
12 19 [ X 2 J L 1 2 ]
6 39 oo *
10 U3 see *
15 48
18 51

¢ Significant at the .05 level
** Significant at the .01l level
¢e¢ Significant at the .00l level



123

Dependent Variables for Strike:

Significent levels for strike variables are found only for

Variables 13, 14, 31, and 34 in the negotiator strata and Variables

1% and 31 in the experience strata. Table 4.11 cites the significant
levels for the variables in the category. Comprehensive tables listing
means and variances are Tables 4.38, 4.39, 4.40 and 4.41 (Appendix B ,
Pages 198-201).

TABLE 4.11.--Significant levels for differences between the means for

dependent variables in the category for strike by
independent strata.

Negot. | District | Exper. | Impasse
Ttem | Var. | cirata | Strata | Strata | Strata
6 13 see
7 11, e s
2“ 31 (17 see
1 3], e
b 37
5 38

¢®¢¢ Significant at the .00l level

Dependent Variables for Scope of Bargainigs:

Significant levels shown in Table 4.12 for variables related to

. the scope of bargaining indicate that negotiator and experience strata
are the statistical determinants. No significant levels were reported
for either the school district strata or ispasse strata. Reference

can be made to Tables 4.42, 4.43, k.4l and 4.45 (Appendix B, Pages 202-205).



TABIE 4.12.--Significant levels for differences between the means for
dependent varisbles in the category for scope of
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bargaining by independent strata.

Negot. |District] Exper. | Impasse
Iten Var. Strata Strata | Strata | Strata
9 16 .
15 22 [ ] 1 ] [ 1 1 ]
17 Zh o8 (T X ]
22 29 see L 2 2 ]
23 30 1 3 1} [ ¥ 3 J
2 35 [ 1 7
12 1,5 [T 1] [ X 1]
13 % [ 2 )

Dependent Variables for Representation:

Table 4.13 reports the significant levels for representation

variables.

reported for all strata except the strata for impasse at the accepted
«01 level, it is the negotiator strata and experience strata which
appear to have more impact in determining levels of significance.

An examination of Tables 4.46, .47, 4.48 and 4.49 (Appendix B, Pages

Significant at the .05 level
Significant at the .00l level

~ 206-209 ) illustrate the wide diversity in means.

TABIE 4.13.--Significant levels for differences between the means for
. dependent variables in the category for representation
by independent strata.

The table reveals that although significant levels are

' Negot. | District | Exper. | Impasse
Item | Var. | o ata| Strata | Strata | Strata
1@ 21 s [T ] ses
16 23
18 25 [ T 1]




125

TABLE 4.13.--Continued

Item Var. g:s::; Dé:::i:f g::::; Stratae
20 7 sos e
21 28 se® ess
25 32 ses .
3 36 ese
? &0 ses
1 [N s
1k 47 se es .
19 52 see sse

* Significant at the .05 level
¢¢ Significant at the .0l level
ses Significant at the .00l level

Dependent Variables for Binding Arbitration:

There were two variables for binding arbitration and they are
found in Part I of the survey instrument. No provisions were cited
for binding arbitration in Part II, the theoretical part of the survey
instrument. Significant levels are reported for Variable 20 in the
strata for negotiatior experience and impasse. Reference to the
Appendix for Tables 4.50, 4.51, 4.52 and 4.53 will reveal extremely
strong T-test statistics for Variable 13 for negotiator strata.
Table 4.14 shows the significant levels for the variables for
binding arbitration.

TABLE 4.14.--Significant levels for differences between the means for
dependent variables in the category for binding

arbitration.

: Negot. | District | Exper.| Impasse
Iten Var. Strata Strata | Strata] Strata
13 ' w 88 L ] L 2 1 ] 09

26 33
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¢ Significant at the .05 level
ees Significant at the .00l level

Summary:
Thirty significant levels were reported by negotiator strata for

the dependent variables. Four significant levels were reported for
school district strata. The strata for experience had twenty-one
significant levels. Impasse strata variables recorded four signifi-
cant levels. This suggests that the differences between means which
are statistically significant are determined for the majority of

varisbles by the negotiator strata and the experience strata.

EVALUATION AND INTERPRETATION

Introduction:

In this section of the chapter, the categorical items which have
been statistically snalyzed will be evaluated and interpreted in terms
of the purpose of this study, i.e., the ways in which negotiators

perceive the variocus legal and theoretical provisions as facilitating
the negotiation process.

On the basis of the statistical analysis of the dependent variables
for the various categories, those provisions in which the negotiators
have commonality will be ascertained. In addition, those provisions
in which negotiators reflect a dichotomous view will also be ascertained
and reviewed.

The cvaluntion of the provisions as they relate to the statistical
analysis will follow the same format as the discussion of the survey
instrument in Chapter III. The reader may refer to this chapter or to
the Appendix on Page 1@) to review the actual provisions as they appeared

on the survey instrument.
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Part I of the Survey Instrument

Impasse Category:
Negotiators were sharply divided by negotiator role and experience

strata on Items 1, 2 and 3 on the questionnaire. Teacher organization
negotiators preferred a budgetary deadline for establishing impasse

and liked the concept of a 'show cause" hearing in the fact-finding
process. Management negotiators approved the provision that provides
for sn employee organization losing its bargaining rights if it violates
the public employment collective bargaining law. The teacher organiza-
tion negotiators rejected this provision. High experience negotiators
approved of this provision; this may be due to the fact, however, that
most of the high experience negotiators are also negotiators for school
management. All negotiators accepted the concept that impasse costs
should be shared equally between school district and the teacher organi-

sation.

Bargaining Procedures Categoryv:

The question of whether personnel policies should be part of the
procedural aspect of negotiations was accepted by teacher
negotiators and negotiators with high experience, but was not acceptable
to school management negotiators. Management negotiators strongly
disagreed with a provision which required the negotiation of the procedures
for nédiation and fact-finding. This was also rejected by high experience
negotiators and those negotiators who had impasse experience. Although
there was a significant difference in the means, both management and
teacher association negotiators dissgreed with a provision (Item 8)

which made collective bargaining permissive. Teacher negotiators
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rejected the provision more strongly than negotiators for school
managesent. Rural negotiators and school management negotiators agreed
with the provision in Item 10 which states it is not necessary for a
public agency to enter into a contract with any union, Teacher negoti-
ators disagree with this provision. Low experience and school manage-
ment negotiators disagreed with the provision that made contract terms
binding on the legislative body, as provided for in Item 12 on the

survey instrument.

Strike Category:

Management negotiators slightly agreed with a no-strike clause
being required in contracts as provided for in Item 6. Teacher
organization negotiators strongly disagreed with a no-strike clause
provision. Management negotiators agreed that individuals, and/or
the employee organizations should be subject to fines for striking.
Teacher negotiators strongly disagreed with this provision, as stated
in Item 7. Management negotiators strongly disagreed with the provision
that allows public employees to strike after following definite impasse
procedures. Teacher negotiators agreed with this concept. High
experience negotiators agreed with the provision whereas low experience

slightly disagreed with the provision.

Representation Category:

For Itea 14, which is a provision that allows for proportionate
representation, the management negotiators disagreed with this provision
but teacher negotiators only slightly disagreed. This is unusual, as

most e-pldyeo organizations believe very strongly in exclusive representa-
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tion. Rural negotiators only slighted disagreed, but urban negotiators
‘disagreed with the provision. Low experience negotiators slightly

sgreed but high experience negotiators disagreed with the provision.

Scope of Bargaining Category:

All strata groups agreed with the provision in Item 9 which permits
bargaining for working conditions defined as physical conditions.
Possibly, the respondents for the groups did not understand that
"physical conditions" places a limitation on what is bargainable in
terms of working conditions. Teacher negotiators agreed that all
matters could be discussed in the provision cited in Item 15, but they
may not have perceived that this provision provided only for "meet and
confer" and thus was not subject to contractual agreement. Apparently
though, they liked the concept. Management negotiators slightly agreed
with the provision, whereas high experience negotiators disagreed.

For Item 17, the provision placed a limitation on the scope of
bargaining in that the budget, the mission of the agency and the
organization of work force are not subject to bargaining. With the
exception of teacher negotiators all strata slightly agreed with this
provision.

Management negotiators agreed that public employers are not
required to bargain over public policy. All other strata, with the
exception of teacher negotiators, slightly agreed with this provision
in Item 22.

All strata groups agreed with the provision in Item 16, which
requires labor organizations seeking recognition to submit a roster of

its officers and representatives, its constitution and bylaws, plus a
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statement of its objectives to the appropriate governing agency.

Management felt stronger about labor organisgations maintaining
democratic practices and excluding from office Communist or other
totalitarian movements and the additional requirement that the organi-
zation must maintain fiascal integrity and file financial reports.

All other strata for this provision, Item 18, slightly agreed.

The provision in Item 20 requiring members to maintain membership
during the period of the contract was slightly disagreed with by
nanagement and high experience negotiators and slightly agreed to by
teacher negotiators. Management and high experience negotiators agreed
that front-line supervision should be excluded from the bargaining unit
along with non-professional employees. Other strata groups did not
strongly disagree with the provision in Item 21.

No strata objected to the provision in Item 25 which prohibits the
conflict of interest in collective bargaining in that no one can bargain
for the public employer if he has a vested interest in the ocutcome of
negotiations. Teacher organization negotiators agreed more with this
provision than other strata groups.

The prohibition in Item 23 which does not permit the publiec
employer to bargain with front-line supervision was slightly agreed to
by school management negotiators and slightly disagreed with by teacher
negotiators. Low experience negotiators disagree with the provision,

all high experience negotiators slightly agreed with the provision.

Binding Arbitration Category:

Teacher negotiators supported the concept of binding arbitration

as provided for in Item 13, wherein the governor can appoint a panel
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to arbitrate a contract dispute. Management negotiator; disagfocd
with this provision. High experience negotiators disagree with the
provision to a greater degree than low experience negotiators.

All strata groups slightly disagreed with the provision in Item 26
which permits binding arbitration with the provision that the decision
of the arbitrator which requires legislative enactment is considered
advisory only. Possibly, the negotiators perceive that if the legislator

can overrule the arbitrator, it is not truly binding arbitration.

Part II of the Survey Instrument

The items on Part II of the survey instrument are provisions,
which for the purpose of this study, have been classified as "theoretical."
These provisions, at present, do not exist to the knowledge of this
researcher in any public employment relations law in the United States.
For purposes of analysis the provisions have been placed in a negotia-
tions category. The provisions will be evaluated only for those strata
in which there were statistically significant levels of confidence or

in which there were similar means.

lopasse Category:
Teacher negotiators and low experience negotiators slightly agreed

with the provision in Item 8 which provides for mediation councils of
representatives from public employee organizations and public employers.
Management negotiators and negotiators with high experience slightly
disagreed with the provision.

Arbitration of bargaining impasses that would be based on financial

ability, comparison of wages in private industry, average consumer
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prices, and "cost of living" was proposed in Item 9. Management
negotiators slightly agreed to this provisionm, whereas teacher negoti-
ators, non-impasse negotiators, negotiators with low experience agreed
with the provision, indicating stronger support from these strata.

The concept of labor courts, cited in the provision in Item 16
was slightiy agreed with by teacher negotiators and slightly disagreed
with by management negotiators. Urban and rural negotiators had similar
means indicating they slightly agreed with the provision. Impasse and
non-impasse negotiators, and low and high experience negotiators means
were within the same numerical range but were not identical. There is
some indication they would slightly agree to the intent of this provision.

A provision cited in Item 17, which would provide for "pure collective
bargaining without government intervention,” was rejected by all strata
groups. There were no significant levels of differences between the
groups within each strata. This suggests that school negotiators feel

that governmental agencies have a role in public employment negotiations.

Bargaining Procedures Category:
Urban negotiators disagreed with the concept of decentralized

bargaining and with the involvement of community representatives in
the bargaining process. Rural negotiators slightly disagreed with
this concept. This provision as stated in Item 6, was also disagreed
to by high experience negotiators.

The concept of a national or federal collective negotiations law
for public education was agreed to by teacher negotiators and slightly
agreed to by negotiators with low experience. School management

negotiators disagreed with this provision as outlined in Item 10.
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High experience negotiators slightly disagreed with the provision.

The provision which would provide for continuous open ncgotiationu
and joint decision-making, as cited in Item 18, was slightly disagreed
to by all strata groups. There were no significant levels of differences
between the means. This may suggest that school negotiators have

adopted and adapted to the private sector model.

Strike Category:

Negotiators as a group disagreed to the provisions in Item 1 which
permits the "right to strike and the right to lockout." Management
negotiators dissgreed more so than teacher negotiators. All strata
groups disagreed with the concept of non-stoppage strikes as cited in
Item 1 and with a similar concept in Item 5 which permits graduated
strikes. This indicates that, as a group, negotiators are somewhat

leary of untried innovatioms.

Scope of Bargaining Category:

Both teacher negotiators and school management negotiators
slightly disagreed with the provision in Item 2 which provides for a
choice in selecting compulsory arbitration or the right to strike.

_ The choice is made within the scope of bargaining by the bargaining
agent. School management disagreed more with this provision than the
negotiators for teacher organizations.

A provision which allows faculties to decide the academic progranm
and participate in the selection and evaluation of teachers was signif-
icantly disagreed to by school management negotiators but slightly

agreed to by teacher negotiators. This provision found in Item 13
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was also slightly agreed to by low experience negotiators and disagreed
with by high experience negotiators.

" A provision cited in Item 13 which would require the bargaining
of economic issues at the intermediate district level and the bargaining
of non-economic items at the local school district level was slightly
agreed to by teacher negotiators and slightly disagreed to by negoti-
ators for school management. Apparently, the movement toward regional

negotiations has more support from teacher organizations than school

management.

Representation Category:

All strata groups objected to a provision cited in Item 3 which
requires that all teachers must belong to a professional organization,
and that the organization is responsible for the disciplining of
teachers. School management negotiators disagreed more so than teacher
negotiators who slightly disagreed.

Teacher negotiators disagreed with a provision in which tenure
laws would not be applicable to teachers covered by a master contract.
School management negotiators slightly agreed with the provision as
descridbed in Item 7. Urban and rural negotiators slightly disagreed
wvith the provision. Low experience negotiators slightly disagreed
with the provision whereas high experience negotiators slightly agreed
to the provision. Impasse groups had slightly disagreed with the
provision.

State-wide negotiations in which all educational personnel would
be represented by one professional organization as provided for in

Item 11 was slightly agreed to by teacher negotiators and slightly
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disagreed with by school management negotiators. All other strata
groups slightly dissgreed with the provision.

All strata groups objected to the provision for placing professional
personnel under civil service. Teacher negotiators disagreed signifi-
cantly, more so than negotiators for school management. Urban negoti-
ators disagreed to a greater degree than rural negotiators. Negotiators
as a group evidently do not perceive employment by the state or the
civil service structure as a viabie substitute or replacement for the
current systen.

Teacher negotiators significantly agreed with the provision in
Item 19 which places the licensing, certification and admission to
the profession under the control of the professional organization.
School management negotiators significantly disagreed with this
provision. It is apparent that negotiators perceive that the control

of the profession would in a sense control the supply of teachers.

Areas of Commonality:

Since the major determiner of significant levels of differences
between the means appeared to be by statistical inferences, the
negotiitor role, either school management or teacher negotiator, am
- analysis of the areas of commonality of agreement may indicate those
provisions which could facilitate the negotiation process.

Obviously, the degree of agreement or disagreement is arrived
at by the examination of the means and the statistical levels of
significance. Secondly, any conclusions which could be inferred
represent the perceptions of the respondent population. However, the

statistical probability that these same views would reflect the views



136

of the total population is quite high as depicted by the levels of
confidence generated by the computer printout.

Both teacher and management negotiators rejected the idea of
mandatory deadlines based on budget submissions for defining when
impasse occurs. They did agree to the concept that impasse costs
should be equally shared. Negotiators also agree to the provision
requiring labor unions to file rosters of their officers and that
such organizations had to maintain democratic practices. The provision
which would allow either side to file unfair labor practices was
sgreed to by both groups. Each group believes that a person who has
a vested interest in the outcome of negotiations should not be allowed
to bargain for the public employer. Both groups rejected binding
arbitration in which the decisions could be overturned by a legisle-
tive body.

In terms of the theoretical provisions, negotiators did not want
the right to strike or the right to lockout. Both groups rejected
"pure collective bargaining" and wanted some form of governmental
intervention in the mediation process. Negotiators also rejected
innovations such as the non-stoppage strike and the graduated strike.
Neither group approved of the Canadian provision in which the teacher
organizations had the responsibility for disciplining teachers.
Another Canadian provision rejected was that allowing the bargaining
agent to select either the right to strike or binding arbitration
before a contract bargaining commenced. Both groups disagreed with
decentralized bargaining and the involvement of community in the
bargaining process. Neither group viewed civil service as a substitute

for the present model. Both groups slightly agreed that a specific
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public relations board should administer the public employment act.

Areas of Dichotomy:

Teacher negotiators approved of the "show cause' concept following
fact-finding. Management did not like this provision but did spprove
of a provision in which an employee organization could lose its bar-
gaining rights if they violated the public employment laws. Teacher
negotiators approved of the provision which mandated bargaining over
personnel policy; this provision was rejected by school management.

The no-strike clause provision, and fines for striking were provisions
objected to by teacher negotiators but approved by school management.
Management negotiators disagreed with provisions which made the academic
program, teacher evaluation, educational policy subject to the bargaining
process. Management representatives also objected to the "right to
strike" clause provision found in the statutes of Pennsylvania.

There was more agreement between school management negotiators
and teacher negotiators toward the theoretical provisions than toward
the provisions found in enacted legislation. One major provision on
wvhich they disagreed was that of tenure. Teacher negotiators rejected
the concept that the master contract would supersede or replace the
existing tenure provisions, whereas management agreed with the intent
of this provision. Management negotiators also rejected the innovation
which would provide for a joint union-management council for the
mediation of labor disputes.

Teacher negotiators approved of the cnetralized and regional bar-

gaining whereas both of these concepts were rejected by school manage-
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ment. Teacher representatives agreed to the provision calling for

labor courts. This provision was not acceptable to school management
negotiators. Teacher negotiators strongly approved of the professional
organization having the power of certification, licensing, and in setting
the minimum standards of remuneration. Employer negotiators strongly

disagreed with this provision.

Summary:

In general, school management negotiators disagreed with those
provisions which they deemed as being within the prerogative of
management rights. Teacher negotiators agreed to those provisions
which gave the teacher organization a broader arena in the scope of
negotiations. Both groups rejected untried and unfamiliar provisions
or innovations. Neither group approved of extremely punitive or

completely laissez-faire legislation.

THE RESEARCH QUESTIONS

In undertaking this study there were certain specific questions
that the researcher wanted to investigate. These questions were not
the only questions that were considered but they were the stimulus
for the initial inquiry and indeed provided the direction for the
investigation. As in all empirical quests there are never any abgolute
answers or solutions. In fact, what seems of major importance at the
time is dminished as the processes of inquiry are pursued.

The reader may wish to refer to Page 19, or Page 94 to review
the specific research questions which are within the framework of this

study. It should be noted that the statistical acceptance of signifi-
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csnce for the research questions was at the .0l level of confidence.

The first question asked whether the perceptions of negotiators
toward specific legal provisions, when controlled for by negotiator
role, type of school district, urban or rural, years of negotiation
experience and impasse experience, would be significantly different.
The statistical analysis reveals that negotiator role appears to
influence perceptions more so than any other dimension.

The second question parallels the first, the only difference

being would the perceptions toward proposed legislation and theoretical

models be different when controlled for by the same dimensions. The
statistical test again revealed that negotiator role influenced the
perceptions of negotiators more so than the other dimensions. However,
in some instances, this meant that one group simply disagreed with a
provision to a greater degree than another group who also disagreed
with the provision. The significant statistical differences indicate
that negotiators of those strata groups in general disagree with the
cited theoretical and alternative provisions on the survey instrument.
The third research question asked was whether schocl negotiators
prefer 'tollective negotiation laws which are definitive in describing
the processes of negotiation, or laws that are non-definitive or
nebulous.!" If those laws or provisions which are non-definitive or
nebulous are laws which can be characterized as providing for pure
bargaining, non-governmental interference in the negotiation process,
and those laws or provisions which could be labeled at "specific and
definitive™ which define the scope or the procedure , the statistical
snalysis would strongly suggest that definitive legislation is

preferred by school negotiators.
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The fourth question posed is '"to vhat degree are school negoti-
ators willing to accept alternative models or provisions other than
the present model.” The statistical analysis revealed that negotiators
in all strata groups disagreed with alternative provisions for
collective negotiations. There was some degree of agreement on the
part of teacher negotiators toward the acceptance of a labor court
to settle impasse questions and grievances and the concept that the
professional organization as a group would control all facets of the
profession. However, such concepts as the T.V.A. joint management-
labor model, the Canadian right to strike model, and the “pure
bargaining model" were not agreed to by any negotiator strata.

The fifth question of concern was to determine '"to what degree
school negotiators want to keep the present provisions for teacher
tenure?" Rather than cite the present provisions for tenure, a
negative corollary provision was cited. This provision would prevent
the application of tenure provisions for those teachers covered by a
master agreement. Teacher negotiators slightly disagreed with the
provision whereas negotiators for school management slightly agreed
with the provision.

The sixth research question was related to the question of whether
school administrators should be included in a collective bargaining
unit and be permitted to collectively negotiate with their employer.
School management negotiators slightly disagreed with this provision
and teacher negotiators slightly agreed with the provision.

One of the current questions appearing in the literature is the
question of intermediate or regional negotiations in which negotiations

would cover more than one school distrct. The seventh research question
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presented this concept. Teacher negotiators slightly agreed with
intermediate and regional negotiations but school management
negotiators disagreed with such provisions.

The question of whether teachers should have the legal "right to
strike" is also appearing more frequently in the literature and
several states, (Hawaii, Pennsylvania and Vermont) now have provisions
permitting strikes by public employees. The eighth question asked
whether teachers should have the "right to strike" and cited the
Pennsylvania provision as model for measuring the responses. Teacher
negotiators slightly agreed with this provision permitting legal
strikes. Negotiators for school management slightly disagreed with
the provision. Negotiators as a group disagreed with provisions

permitting lockouts and strikes.

Summary:
An analysis of the respondent profile sheets revealed representa-

tive groups in terms of negotiator role, school district type, years
of experience and impasse experience. The representative groups were
drawn from a finite population of school negotiators in the state of
Michigan who represented either school management or teacher organiza-
tions. These groups were placed into strata for independent variables.
The strata were as follows: negotiator type (school management or
teacher organization); school district type (urban, rural); experience
type (low, high); and impasse type (non-impasse, impasse experience).
The items of the survey instrument were calssified as to negotia-
tion categories as follows: impasse; bargaining procedures; scope of
bargaining; strike; representation; and binding arbitration. These

items were the dependent variables. For the purpose of statistical
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analysis, cluster categorical variables were also created along with
global variables and a total global variable.

The data from the survey instruments were subject to the following
statistical tests; univariate T-tests, product moment correlations
tests, three-way tests of analysis of variance, and one-way test of
analysis of variance. Not all statistical results were used in the
analysis or in evaluation and interpretation of data.

The statistical analysis of data revealed that the negotiitors
role was the major determinant of the significant levels of differences
between the means; the secondary determinant was the level of experi-
ence. Impasse and non-impasse, or school district types were signifi-
cant only for certain items on the survey.

The evaluation of the statistical data with the specific items
on the survey indicated that the significant levels in many instances
were levels of degree of differences for certain provisions. Signifi-
cantly different means did not always imply disagreement between
strata groups.

In conclusion, the evaluation of the statistical data and the
consequent interpretation of the evaluation of the data as it relates
to the survey instrument enables the researcher to empirically estab-

lish the findings posed by the research questions.



CHAPTIR V

SUMMARY, CONCLUSIONS, IMPLICATIONS
AND RECOMMENDATIONS

Introduction:

The primary focus of this chapter will be on the development of
conclugions which are related to the rationale and purpose of this
study. The conclusions reached will be based on the review of the
literature, within the scope of the research design and resulting
from inferences made from the evaluation and interpretation of the
statistical data.

The secondary purpose of this chapter will be the presentation
and consideration of the implications suggested by this investigation.
Such implications will be drawn from the conclusions made from the
findings obtained in Chapter IV.

The final phase of this chapter will be the consideration of
possible recommendations for additional research in the problem
area. Possible implementation of the findings, and any unresolved

issues which have developed from the study.

Purpose of the Study:

The purpose of this study was to analyze the perceptions of
public school negotiators toward specific legal and theoretical
provisions for collective negotiations in public education. The
analysis of these provisions would ascertain to what degree negoti-
ators perceive the efficacy of how the specific provisions facilitate
the negotiations process. The study would also reveal the negotiators

attitude toward such current topics as tenure, regional negotiations,

W3
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community involvement in collective bargaining, and bargaining for
supervisors and administrators.

The anslysis using sppropriate stntiitical procedures would also
determine to what degree the perceptions of negotiators differed when
controlled by negotiator type, school district type, years of experi-
ence and impasse experience.

The thrust of the study will indicate those areas of commonality
of agreement among negotiators and will also identify those provisions

in which there is a dichotomy.

CONCLUSIONS

Summary of Findings Related to the Review of the Literature:

The review of the literature brought the following concerns into
focus: the impact of negotiations in the pudblic sector on the institu-
tions of society; the resolution of bargaining impasse; the unioniza-
tion of the salaried professional; the political dimension of collective
bargeining in the public sector; the adoption and the adaption of the
private sector bargaining model for public education; the consideration
of proposed and theoretical models for public sector bargaining.

In an examination of collective negotiations within the framework
of the contemporary setting the literature emphasized two major problem
areas confronting public institutions; the use of the strike by pubdlic
employees, and related to this was the difficult problem of impasse
resolution; the second major area of concern was the potential power
organized public employee groups may have on the political processes,
and related to this was the impact that employee groups may have on

the governance of the institutions of society.
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These problem areas discussed in the educational context revolved
around tvo major issues; who is to be involved in the decision-making
process and in the development of policies. This issue is especially
acute in urban education where the demands for community control
conflict with the demands of teachers seeking more professional input
through collective bargaining. The point often stressed is that
negotiations in pudblic education are in all reality a multi-partite
process. Questions were also posed about the impact of strikes on the
educational process, and on the human dynamics of institutions. There
were limited studies cited in this area.

In analysis of the provisions which exist for resolving impasse,
it was noted that states vary in their kinds of impasse provisions.
Many states used restrictive legislation, and punitive fines as a means
to prevent impasses, especially the use of strikes by public employees
as an impasse weapon. Other states have developed elaborate provisions
such as '"show cause' hearing, comprehensive mediation and fact-finding
procedures conducted by public employment agencies for the sole purpose
of resolving conflict at the bargaining table. A few states have
enacted legislation allowing strikes by public employees after certain
procedures have been followed, and generally if there is no "clear
and present danger" to the public. The question of whether or not
the strike model is appropriate for the pubdblic sector is rampart in
the literature.

The nature of the bargaining process is discussed at length in
the literature. Some view the process as primarily an econoaic means
of determining equity and parity. Others perceive the process as a

technique for conflict resolution; many place the connotation on the
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process as a democratic mesns of distributing power. A fow of the
suthorities cite that negotiations in the public sector are prisarily
political rather than economic, as the resolution of negotiation

jssues have to be resolved through the political process. The question
posed by many in education is whether the pure bargaining model with
the emphasis on the adversary process is suitable for education, which
traditionally has viewed probleam-solving as an integrative relationship
of parties working on a cooperative basis. They maintain that the
polarization inherent in the adversary approach is not appropriate

for solving educational problems. However, others maintain that
collective bargaining has allowed the powerless to have input into

the decision-making process which previously was unilateral in practice,
if not in philosophy.

Briefly alluded to was the impact of collective negotiations on
the role of the administrator, particularly at the local school level.
The principal seems to be the administrator who is facing an identity
crisis. The superintendent views him as a member of the team, the
front-line manager and the enforcer of the master agreement. The
teachers still tend to see his function as an educator and as a person
who can assist them with their problems with the institution.

The roles of governmental sgencies and institutions have been
changed by the collective bargaining process. what are the functions
of civil service boards and of tenure commissions in terms of protecting
the employee covered by master agreements? To what extent should
government intervene in the negotiation process? Some experts in the
field believe that governmental intervention destroys real collective

bargaining. Others suggest that the failure of government to assert
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its power in the public interest would allow for the destruction of
public institutions.

The literature abounds with proposals to change the present
provisions for collective negotiations in the public sector. Recom-
mendations have been made suggesting compulsory arbitration, "show
cause” hearings in the fact-finding process, arbitration of the last
best offer, non-stoppage strikes and the use of labor courts to resolve
bargaining impasses. Other suggestions recommended in the literature
were the use of wage indices, state-wide negotiations and negotiations
permitted only on economic issues.

There was some indication that the entry of states into solvihg
the financial problems of public school districts would move the
bargaining process to the state level. Professional, and public
employee organizations may be required to bargain with the legislature
in somewhat the same way the institutions of higher education do
presently. Or the chief executive may be charged with the responsibility
for the actual negotiations with the legislature approving the sgreement
and providing the necessary tax dollars.

Many of the provisions cited in the review of the literature were

used on the survey instrument in the theoretical section.

Summary of the Research Design:

A two-part survey instrument was developed for the purposes of
obtaining data from the field. The first part of the instrument
consisted of provisions extracted from the federal and state public
emsployment statutes covering various aspects of collective negotiations.

The provisions ranged from those which could be considered restrictive
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to those which could be considered "open" or less punitive in their
intention.

The second part of the instrument cited various theoretical
provisions advocated in the literature or found in the models of other
countries. In addition, proposed legislation was also included in
this section. An optional third part was attached to the questionnaire
wvhich permitted the respondents to make subjective comments about
various facets of negotiations. The purpose of this section was to
allov the respondent to ventilate his concerns and to offer opinions.
This part of the survey instrument was not used in any part of the
study as it was not subject to statistical analysis.

Respondents were asked to use a six categorical "Likert-type'"
scale labeled as follows: strongly disagree; disagree; slightly
dissgree; slightly agree; agree; strongly egree. The respondents
were asked to rate the provision in terms of whether the intent of
the provision would facilitate the negotiation process.

The instrument was sent to school superintendents and presidents
of local school teacher organizations. These individuals were asked
to forward the instrument to the chief negotiator for their school
district or organization. Post cards were mailed to non-respondents
reminding them to return the instrument or to ask for another one in
case they had misplaced the first mailing.

The respondents consisted of 392 school negotiators of whom
243 represented school management and 149 represented teacher organi-
gations. The respondent negotiators were a representative group of
all possible school district types as categorized by the Michigan

State Department of Education for the Michigan State Assessment Test.
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This would include respondents from metro core areas, cities, towns,
urban fringe communities, and rural areas. In additionm, the negotiators
iaried in experience in terms of the years of experience at the bar-
gaining table and also in the kinds of impasse experience or lack of
impasse experience.

The statistical tests used in analyzing the data for the evalua-
tion and interpretation purposes were the univariate T-test and the
three-wvay analysis of variance. Other tests used were the product
soment correlation test of dependent variables by independent strata
groups and the one-way analysis of variance. The results of these
tests were not used in the evaluation and interpretation of the data
obtained from the survey instrument. Frequent consultations were made
with the programmer and the Rackham Statistical Research Laboratory
to verify the interpretations of statistical data generated on the

computer printout.

Findings Related to the Rationale of the Study

The rationale for this study was based on the premise that there
is a relationship between the human dynamics of the negotiation process
and the provisions for collective negotiations. In essence, those
provisions which negotiators perceive as facilitating the negotiation
process are more viable than those provisions viewed as impeding the
process.

Collective bargaining laws and provisions which are punitive,
restrictive, or inequitable as discerned by either party may effect
the bargaining relationships. This was one of the suppositions for

this investigation; that if the identification and implementation of
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those provisions which negotiators, as a group, feel are facilitory 7
the negotiation process would be improved. The eradication of biased
or reactionary provisions which tend to impede "good faith bargaining'
would create a climate more conducive to "problem solving."

The findings support a general conclusion that negotiators
perceive those provisions which facilitate the negotiation process
as those which are more advantageous to their position as either a
negotiator for school management or for a teacher organization.

Although there were areas of commonality, the dichotomy of
agreement reflected the negotiator role, more so than any other
dimension such as years of experience, school district type, or impasse
experience. However, negotiators as a group, regardless of role tended
to reject provisions which were excessively punitive or restrictive.
Those provisions which may have been biased toward one particular
group, did not receive extreme support from that group. The statistical
variances indicated that group homogeneity was not statistically signifi-
cant for most provisions. This suggests that although negotiators view
the process from their particular role, and sppear to view it as an
adversary relationghip, there is some indication they are cognizant of

other viewpoints.

Findings Related to the Specific Research estions

and the General Objectives of the Study

1. Negotiators perceptions toward specific legal provisions
found in enacted legislation are primarily determined by
their negotiator role and experience rather than the type
of school district or whether or not they have had impasse

experience.
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Negotiators as a group generally disagreed with alternative
and theoretical provisions which differ from the provisions
found in the present model. The negotiators for school
management disagreed more with such provisions than those
negotiators for teacher organizations. In general, the
"innovative!" provisions had little support from negotiators.
The rejection by negotiators of provisions which would
permit "pure bargaining" non-governmental intervention

and the use of the strike and the lockout, suggest that
negotiators want specific legislation and expect some form
of governmental involvement in the negotiation process.
Negotiators as a group disagreed with provisions which
would provide for '"'decentralized bargaining" and multi-
partite bargaining for urban areas. One can conclude that
negotiators still view bargaining as a bilateral process.
Negotiators were divided by their role toward the concept
on bargaining at the intermediate district level or some
form of regional bargaining which would take place beyond
the local school district. Teacher negotiators supported
such provisions whereas school management disagreed.

School management negotiators disagreed with those provisions
which would permit the bargaining over such items as teacher
selection, evaluation, academic programs, and educational
policies. Negotiators for teacher organizations considered
such topics as being within the scope of negotiations and
supported provisions which would mandate them as being

bargainable.
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7. The question of whether teachers covered by a master contract
should also have the protection of tenure was responded to
with slight diversity of agreement. Teacher negotiators
disagreed with a provision which would substitute the pro-
tection of the master contract for temure. School management
negotiators' slightly agreed with the provision.

8. Schocl management negotiators are not in agreement with
teacher negotiators considering the "right to strike."
Teacher negotiators supported a provision permitting the
right to strike whereas school management negotiators
disagreed. School management negotiators aleso rejected a
provision which would allow the right to lockout.

9. The use of binding and compulsory arbitration as a means
of resolving impasse was not wholly supported by any of
the strata. Teacher negotiators did not reject binding
arbitration by a governor's panel but did disagree with,
as did school management negotiators, arbitration which
could be overruled by legislative bodies.

10. The concept of joint labor-management decision-making and
on—goihg negotiations was disagreed to by all negotiator
strata. This suggests that negotiators view the present
model, which has definitive contract periods and contractually
determines what areas are subject to decision-making, as a

more desirable model.

IMPLICATIONS

Based on the findings of the respondent population it can be
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concluded that the perceptions of negotiators are determined by their
negotiator role; negotiators perceived the private sector model as
being viable for use in the public sector, and finally negotiators
conceive of negotiations as being a bilateral process between two
parties. The acceptance of the above conclusions, which also suggests
that negotiators view negotiations as an adversary process and not as
a cooperative problem-solving procedure. Some of the implications for
those in education, especially urban education are many.

1. The acceptance of negotiations as an adversary process
plncga a premium on the negotiators bargaining skills.

The strategies at thé bargaining table, the competitive
game spproach, the finesse, the use of deadlines and the
procedures for impasse become of primary importance. The
potential use of political power, the persuading and the
use of public opinion often become more important than
the issues.

2. When the adversary process fails in public education to
resolve the issues, the resultant failure stimulates more
antagonism with each party seeking to fault the other for
the failure. The consequent involvement of the courts and
the atates in trying to resolve the impasse, mitigates
collective bargaining.

3. The involvement of third parties in the bargaining process
and the unofficial involvement of community, belies the
bilateral nature of negotiations in the public sector. The
imposition of political and public pressure changes the
nature of the bargaining process. The attempt of the adver-

saries to appeal can result in the issues being resolved in
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a wvay not suitable to either party. In education it can
result in non-educators implementing changes in education.

&, Adversary bargaining will continue to change the human
dimensions, and relationships. The authoritarian unilateral
decision-making by a few in the administrative hierarchy
has been diminished. The question of whether the adversary
approach has truly brought about joint decision-making is
only partially snswered, as school administrators become more
management-oriented, they may be unwilling to surrender wvhat
they consider are management prerogatives.

S. There is some evidence, as indicated in the review of the
literature that adversary bargaining, to some extent, has
provided an impetus for community involvement to the extent
that local school advisory councils are assuming powers
once reserved for boards of education. The selection of
teachers, administrators and the power to evaluate their
performance and to hold them accountable is gaining support;
this trend is especially prevalent in urban areas.

In summary, the techniques and the bargaining process used in

collective negotiations has implications for the other dimensions
of education, students, parents and community. The model has been
established and the best teacher iz example, thus educators should

not be surprised by the use of this model by other groups.

RECOMMENDATIONS

As a result of this investigation, and the consequent realization

that it has probably left more questions unanswered, and that solutions
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have not been provided for the questions generated, the following

recommendations are made for consideration by groups and individuals

who have an interest in this subject.

1.

2.

3.

School negotiators should place less emphasis on the bargaining
process and the development of bargaining strategies. They should
redirect their efforts to use the inherent problem-solving mechanisas
present in the negotiafion process to reduce conflict at the bargaining
table and to cooperatively resolve the educational problems along
with those questions of economic equity.

The total educational community, including such state agencies as

the State Department of Education and the State Board of Education,
with representatives from the professional organizations and the
legislature should determine the level of financial support which

is necessary to maintain minimal standards in such areas as class
size, the number of imstructional hours, teacher planning time and
instructional supplies and equipment. These standards would be
included in the school code and would not be within the scope of
bargaining. This should ameliorate many of the issues which are
subject to impasse.

A task force consisting of individuals from all sectors of society
representing community interests, the fields of law and education,
members of the state legislature and boards of education, should
examine the current legal provisions and structure for negotiations

in public education to ascertain how the process, under the guidelines
provided by enacted legislation, can be more responsive in facilitating

collective negotiations
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RECOMMENDATIONS FOR FUTURE RESEARCH

In a sense, the problems of negotiations in the public sector

with the accompanying implications are so complex that in some areas

such as impasse resolution and the impact of negotiations on the

institutions of society, necessitates an investigation by a team of

researchers rather than by an individual researcher.

The following recommendations are made, which are relative to this

study in terms of potential research topics for individuals or groups:

1.

2.

3-

In depth studies should be made of those school districts in which
the present model for collective negotiations is perceived and
utilized as a means for solving problems and in resolving conflict.
In addition, alternative models, such as the T.V.A. joint labor-
management model should be empirically evaluated to determine not
only the efficacy of the model but also to ascertain whether the
problem-solving mechanisms are adaptable for negotiations in the
field of education.

Investigations should be made of impasse procedures such as 'show
cause hearings,'" last offer arbitration, etc., in terms of their
effectiveness in reducing strikes in the field of education.

An analysis should be made of the impact of legal strike legisla-
tion on not only the bargaining process but also on the effective-
ness of such legislation in reaching equitable settlements and in
reducing impasses.

Intensive case studies should be undertaken by those trained in
the appropriate social sciences to investigate the human relation-
ships and the impact on the educational institution of lemgthy °
work stoppages and disputes. What happens to the attitudes of
community, teachers, students and administrators and what is the

resultant behavior?
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SUMMARY

The current milieu in education demands collective bargaining
legislation which provides provisions that facilitate the negotiation
process. The need for such legislation will become even more imperative
as the public sector employee seeks parity with employees in the
private sector.

This will be especially true of those professionals employed in
public education. In addition, the educator will continue to press
for more involvement in the decision-making process. Meanwhile, school
administrators faced with limited resources and borrowing the management
orientation from the private sector, is likely to attempt to "hold the
line."

The situation becomes more acute in urban areas where the coamunity
perceives that public education has failed their children and the
desire for accountability becomes more pressing. To some extent,
community groups have been somewhat neutral but the advent of local
school councils which were originally intended to be advisory in nature,
now actively seek a role in the decision-making process, via negotiations
presents a premonitory challenge to all involved in collective negoti-
ations in public education.

Before this study was implemented, a preliminary examination of
the dissertation abstracts and the related professional literature
revealed that although there were several studies related to legal
provisions, and collective bargaining legislation, none had attempted
to ascertain the perceptions of negotiators toward specific legal‘and
theoretical provisions in terms of how well the provision(s) facilitated
the negotiation process. The rationale of this study was premised on

the supposition that there is a relationship between perceptions and
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behavior and consequently the perceptions that negotiators may have
of negotiation provisions may determine negotiation behavior.

This study attempted to discover and analyze those perceptions
in order to determine which provisions could be modified; what innova-
tive or alternative models would be acceptable to negotiators, and to
objectively report in what areas negotiators had a commonality, and
also a dichotomy of agreement. The significance of this study and
its primary purpose was, that based on an analysis of the perceptions
of school negotiators scholarly insight could be provided to those
concerned with collective negotiations in public education.

The enactment of collective negotiation legislation which reflects
political expediency, and is a negative reaction to traumatic events
could possibly result in legislation which is punitive and restrictive.
The findings of this study very strongly suggest that school negoti-
ators reject extremism and consequently would not find such legislation
palliative or conducive to the negotiation process.

In conclusion, the findings suggest that the best legislation for
negotiations in the public sector is that legislation which contains
provisions that facilitate the negotiation process. If negotiators as
& group perceive that the legal provisions for negotiations are equitable,
it is hoped that these perceptions will be reflected in their behavior
at the bargaining table. The adversary process can be used as a means
for not only solving problems of economic equity, but also those other
problems facing the educational community.

As Kruger summarizes,

Collective bargaining will work if the parties want to
make it work, and conversely it will fail if the parties
abuse their respective powers and if they are not sensi-
tive to the limitations of the process...If they fail to
do so, additional legislation will be enacted that in all

probability will place restrictions on the rights of the
parties participating in collective bargaining.’
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FTootnotes

1Duniel H. Kruger. "The Teachers Role in Collective Bargaining."

Urban Schooli edited by Herbert C. Rudman and Richard Featherstone.
(New York: Harcourt, Brace and World, Inc.), p. 115.
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METROPOLITAN DETROIT BUREAU OF SCHOOL STUDIES, INC.

FAIMONT SUILDING, WAYNE STATE UNIVERZITY AREA CODE: 313
400 MERRICK STREET 31008
DETROIT, MICHIGAN 45102 ' 8300013

. io B

Ov, Gereld 0. Mancsrgh

The Bureau is considering the endorzement of a dissertation centered on impasse
resolution during ccllective mrgotiations in pudlic education,

As gou know the failure to resolwe inrtasse at the bargaining table can have serious
eonsequences as vitnessed by the recen: sifuation in Yewark, kew Jersey,

The purpose of this proposed study and the Jelated ressarch would be o ascertain:

1. The ed.caticnal, sceial, pelitizal and econcaic 1impact of inpasse
regolutisn on Michiran schocl districts that have had any of the
follovwing: redlation, fact-rfiniing, strikves, lociouts, sanstions,
sourt injJunctions and court cettlemenis.

2. What commonalisy exists In the implencntation of cvresent impasse
procedures and the resul$s that sre oblained?

3. What are the preser! provisions as provided by legislstion or
practices that exist in o:iner states arnd Canada for impssse
resolut:on?

8. whac slternative models exist in other fields for impasse
resolusion?

As an suthority wooking In the fleld of colleciive negcotiaticns or ore who 13 con-
cerned with the procedurcs, and consequences Of the ixpaste process, we would
appreciate your comrments a2z to the rfecsibiliity ard cctential value of this sdtudy,
related tepizs that should be included, ijeas that nay te considered, and any
information that would provide adaitiorai insight.

3incerely yours,

Seidert R. Llohr
Fsgearch Assistant
Metropclitan xtroit Eureau
of School Stulles, Inc.
Doctoral Candidate
™e Cniversity of Michican
SaL/ex
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RESEARCH STUDY: Models For Resolving Impasse During Collective
Kegotiations in Public Tducatiom. -

STATE

RESPONLZIN TITLE

1. Does your state have a ¢sllective negotiations law permitting negotiations
between teachers and boards of education?

i Yes Vo

2. Does the act provide for impasse procedures? (In the event that teachers
and board of education cannot agree.)

- Yea ; No

3. If the act provides for irpacsse srocedures, does it specify the following
processes: Please check appropriate Sox.
» Mediation Arbitration - Compulscry

Fact-Finding Arditration - Binding

Arbitration - Non compulsory Other - Describe

8. 1If the act provides specifically for fact-finding, does it specify the kinds

of data and evidence the fact-finder rust uce?

Yes - No
S. 1Is there a provisicn in the lav that statas guidelines or rules for the
fact-finder to follow in obtaiainz infcrmation?

Yes - No

6. Is there a law or provision in the law prohibiting teacher strikes?

Yes No

7. Have the courts in your state issued injunctions against teacher strikes?

_ Tes — No

Would you please send a copy of your l2¥ and anv other relevant material in
the enclosed ervelope or irdicate where it could be obtained.

8. Is there any perszon in your state who is considered knowledgeable about
this topic. If possible provide nis name and address.
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Room 504 S.E.B,

610 S. University Ave.
University of Michigan
Ann Arbor, Michigan
February 1%, 1973

Dear Superintendent:

Since the M.A.S.A, nor the Metropolitan Detroit Bureau of School Studies have a
eurrent 1ist of chief negotiators for each local school district, it was recommended
that the enclosed material be sent directly to each school superintendent for for-
warding to the chief negotiator for his district,

If in fact you are the chief negotiator, would you please complete and return the
enclosed questiornaire? Through your cooperation it will be possible to obtain
"grass roots" input concerning collective negotiations legislation.

Thank you for your assistance.

Seibert Lohr
Doc toral Candidate
University of Michigan
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Room 504 S.E.B.

610 8. University Ave.
University of Michigan
Ann Arbor, Michigan
Pebruary 14, 1973

Dear President:

Since the Professional Negotiations Office of the M.E.A. does not have a
eurrent mailing list of chief negotiators for local associations it was
recammended that the enclosed material be sent directly to each president.

Througl. your cooperation in asking the chief negotiator for your association
to complete and return the enclosed survey it will be possible to obtain
"grass roots" input concerning collective negotiations legislation such

as reported on in the June 8th issue of Teacher's Voice.

Thank you for your assistance.

Seibert lohr
Doctoral Candidats
University of Michigan



165 : ,

Room 504 S.E,B,
610 S. University Ave,
University of Michizan
Ann Arbor, Michigan

. Pebruary 1%, 1973

DPear Chief Negctiator:

As you have probably read, new legislation is being considered at both the federal
and state level concerning the provisicns for public employment collective bar-
gaining. At the State level, this could entail a revisicn of the present Public
Act 379; at the Federal level, this would be an enabling act, which, if passed
could supersede the various state acts.

At present, the existing legislation, or lack of lepislation varies considerably
arong the states fer public employment ecilective vpargaining, especially in the
fisld of education. Organizations and individusls have recommended and submitted
varicus proposals to the Congrass and state legislatures for consideration by
these legislative tndies. Undoubtedly these will be examined with alternative
provisions and rodels from cther cources,

Since the chief negotiators are the implementors of any negctiation law, and since
they are more knowledgenblc of what would constitute equitable legislation wnich
would facflitate ths collective bargaining process, it is thought that an intensive
research study could be mace of their perceptions of not only current provisi-as,
dut also proposecd legislation and alternative modjels. As a dectordl candidate at
the University ¢ Nichigan, this area of the collective bargaining process nas been
selacted for research. Ancnymity of the respondants will be guaranteed.

The results of this study will be rmade availatle to the respondents and those
individuals and/or groups whe have a scholarly interast who are concerned with
collective bargaining from the legislative viewpoint.

The enclcsed questicrmaire should be interesting, informative and not tco time cone-
suning in conmpleting.

Thank you for your ccoperuticn.

Sincerely,

] . — - g -,
u//;céﬂwc4gz;7“¥“
</ >

Seitert Lohr

Doctoral Candidate

University cf Michigan

SI/fk
Enclcsure
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June 1, 1973
Dear Negotiator:

last month you received a questicnnaire titled "Perceptions of
Chief Negotiators Tcward Models for Collective Kegotiations."
Its major purpose v'as to obtain input from prac ticing negoti-
ators about current and proposed legislative provisions lor
ecollective bargaining. Before entering the data into the
computer we would like your input. Would you please conp.ete
the questiocnnaire and return it in the stamped addressed ervel-
ope, which was provided, to the School of Education, University
of Michigan, Rm. 5C4 S.E.B., Ann Arbor, Michigan 481C4. Dus to
a limited budget it is not possible to send additicnal ques=ion-
naires. If you misplaced your guestiranaire and desire another
one, send a postcard request to the above address. Thank you
for your cooperation. Seitert R. lohr

Poctoral Candidate
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CODE

PERCEPTIONS OF SCHOOL NEGOTIATORS TOWARD SPECIFIC PROVISIONS

PART I.

PART II.

IN COLLECTIVE NEGOTIATION MODELS

QUESTIONNAIRE
School District Information

Name of Scnool District — State code
Street Address Tel cphone
City State Z1p Code

Nurber nf instructional starlf

Nurber of adnministrative staff

Number of non-instructional staff

Negotiator Information

Naxze of person completing questionnaire (optional)

Classification

Years of experlience gs a negotiato:r

Number of yeears represented board

Number of years represented association
or union

Check the following if you have had experience as a

negotiator in fact-finding
medistion

arbitratioan
strike

The information on this questionnalre will bde
treated statisticzlly end no mention will be
racde of specific scnool districts or persons,
The questiormzire will only be seen by the re-
gearcher anu after coding the cover sheet will
be destroyed.
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QUESTIONNAIRE

General Comments

Purpose of the oguestionnsire is to determine the derceptions
of scnool negotliators about specific legal provisions cone-
cerning certain espects of collective bargaining that rre-
sently exist in either the federal or state public employment
acts.

Markinz the Questionnaire--The two main parts of the question-
.nailre consist of speciric lezal provisions which have been
extracted from collective negotiation laws, provisions fron
other models, propocsed leglislation and alternative models other
than the current negotiationts model, Read each provisiocn
carefully and then determine to what degree you disagrze or
agree with the intent of the pdrovision in terms of The DpIro=-
vision aldins tne orocess 2! coilective nersotiatiens. To ipdi-
cate the acgree of agreement or diszgreerent use tne following
rating scale as a guide in marking the questionnaire,

Explenation of Rating Scale--

Strongly Acree-<FProvision 1s of sxtreme importance
and enc e part of any public employrent act.

Agree--Provision is one of meoderate inmportance and
should@ be part of any public employment act,

Slightly Azxree-=Provision is one in which you agrce
with the intent but it does not necessarily have to
be part of any pubtlic exployment act,

Slightly Dizacree~-~Provision is one in vhich you Gis-
agree with tne intent but it does not neczssarily
matter whether 1t :s or is not to be part of the
public employment act,

Disacree--Provision is one in which you disagree with
the intent and 1t should not be part of any public
employment act.

Strongly Disarree-~Provision is of extreme importance
and should NOT be part of any public employment act.
(It is important that it does not become law,)

The third part of questionnalre is optional and is available to
afford you the opportunity to rake comments or to clarify re-
sponses,



QUESTIONNAIRE PART I

MARKING the ouestionnaire--Following are descriptions of
current legisiative provisions for public employnent CcOl=
lective bargaining. Use rating scale below to indicate the
degree of azreement or disagreeaent with the provision,

EYAMPLE: Public scnool teachers may strike thirty days

following the fact finders report.

Strongly Slightly ™ Slishtly Strongly
Disagree Disagree Disagree Agree Agree Agree
| L i | ] L AJ

Plaece & checK mark under the column that best reflects your
perception of the provisilon.

Strongly Slightly Sligntly Strongly
Disagsree Dleacrece Disarree Acree Aoree Azree
1. Impasse deem to exlst if parties have not reached agreement

-

3.

b,

Se

at least 60 days prior to budget submission.

| { | | | ' |
If both parties reject fect=finding the leglislative body '
shall require both parties to shcw cause for rejection

and explain thelr prositions in respect to the fact-finding
report.

L _} [ \ 1 { }

Eaployee organization can lose its bargaining rights if
it violates provisions of the act,

L i 1 1 | 1 )

Parties are to estaviish lawful procedures end steds for
conferring upon and considering reconuendations and
imorovements in personnel volicies and changes 1in classifi-
cations and 2llocationse.

| | 1 | | | !

Parties are to negotiate to establish lawful procedures
and steps for mediation and fact-finding.

l ) \ | | l 1
Every egreecnent shell contain a no strike clause, Every

agrecment shall be approved by tne attorney general or
his deputy. :

| 1 i | ] 1

e



7.

8.

9.

10.

1l.

1l2.

13.
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Stronazly Slightly Slightly Strongly
Disasree Disacree Disa-ree Asree __A2ree A-ree

Those found zuilty of a strike against the state or local
government can recelve the following penalities « organi-
zation 850,000 fine; irdivicdual officer 51,000 per day;

employees, dismissal or suspension, withhkold of salariles.

| 1 i 1 1 i 1

No school boerd of any public school district in the state
shall be reguired to meet or confer witn the representatives
of any organization unless a majority of the board agree.

| } | ! § 1 |

May negotlate salaries, erployee benefits and working
conditions whi~h are defired as physical conditions.

. 1 1 | I L
All inpasse costs will be divided equally between the parties,

{ | | i § . § ]

State or any political subtiivision may enter into a contract
with a labor organization whose nmexzbers furnicsh services to
the stazte « « « notring contained in this chepter requires
the state or politicail saod*vis;on to enter into 2 union
contract,

{ ] ] | 1 | 1

The terms of sucn a contract shall be binding on the legis~
lative body of trc town uniecss rejected in thirty days « « »
if not the legislative btody wlll appropriate the necessary
money to carry out the teras of the contract,

| b 1 1 A | |

In the event of impasse %the covernor shall appoint an
arbitration parel of 10 to 20 =members to render a declsion
which shall be binding,

l ) | | j L p |




14,

15.

16.

17.

18.

19.
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Stronzly : Slightly Slightly Stronzly

Disagree Disagree Disssree Acree Acree  Acgren

Negotiating council shall ccnsist of proportionate mexbers
of tne total number of members in each organizatlion. Chalr-
man shall be selected bty the council.

L n | K | g K

A public school employee board shall meet and confer vith
representatives of employee organization concerning wages
and hours, worxing conditions,all educatioral natters, text-
book selection, content of courses and curricula and other
aspects of the instructional progremx,

{ i | { ; .J ]

Labor orgenizations seeking recognition shall subrit to the
agency a roster of its officers and representatives, a copy
of its constitution and tylaws ard a stzatczment of 1ts
objectives,

S

] i ] ! | [

However the oblization to meet ard confer does not include
antters with resvect to the misslion of the agency, 1ts
budget, 1ts orgarization, the number of employees, and the
nunbers, tyre of grades, positlons or emvloyee aszigned to
an organizational worx projlect, the tecnnlques of performing
its work, or internal security practices.

L 1\ | 1 ! | R

Employee organizetion must maintaln denocratics practices
e o o eXxclude frox= office Communist or other totalitarian
movements, maintain fiscal intezrity . . . shall flle
financial reports.

L | 1 [ i i ]

Unfair labor practices are prohibited by both employer ard
erployee groups and grievances may be filed by elther.

L l 1 | | i |




20,

21,

22,

23.

24,

25.

26,

Strongly

Slightly

72

Slightly

Siﬁongly

Disagree Disacree Diszorea Az>ee AgTee Loran
,_,=,g=.===_,===========,========,==============§£==._____hh===,

Maintenance of membership - all employees who have joined
exployee organization zust rerzin membaers for the duration
of the collective varzaininz agreezent.
slgn 15 days prior tc any such agreeament,

(.

}

1

]

Employees nray Tre-

1

] Jd

Public Zmnployee Relations Roard should deteraine the
appropriateness of a unit by 1ts communiiy of interest but
cannot include both professional and non-professional oxr
first level supervision employees.

i

1

1

'
-

b .

L

Public employers are not required to targailn over matters

of inhere

-

-~ 4=
rey™

managerial policy.

N

!

! : j

Tne public eaployer . . o is not reguired to barzain with
units of Tirst line supervision or their representasives btub

is required to rmeet 2nd discuss with first
q

or their representatives.

|

de

{

|

line supervisors

t _J

Strikes are permitted if there 1s no clear and present
danger or threat tc the pvublic safety . . o impasse pPro-
cedures must have been completely utilized,

|

o

1

1 —

No person who 1s a member cf an organization that has a
vested interest in the outcone o negotiaticns shall
participate as a representative. for tne publiic employer.

L

.
g

I

i -

Birding arbltration is pernmissatbtle with the provision the
decision of the arbltrator whicn reaguire le

ment shall be considered advisory only.

1

gislative eracte-
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2,

3.

4,
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QUESTICNIAIRE
PART II

¥arkine the Quesiionreire--Following are descriptions of
proposed iesgisiation Ior pubiic exnvloyment collective
bergainine or exacples of alternative mocels that differ
from the current model, Use the same rating scale
to indicate the decree of agreement or disagrecezent with
the provision or the model.

Strongly Slightly Slightly Strongly
agores DisLzrae Disazree aree Acree Agree

Right to strike during barzalininaz for collective azreenentSe=~
with ejqual richt to lockout--however if eilther party "is
calculated unduly to disturb inportant sociel functions
wmatter is referred to Public Service Council which csn void,
limit, or ernd the dispute.

L i ! 1 ] ! A

Negotiation impasses are resolved by the bargalinlng agent
either selecting compulsory arbitratior with no right te
strike or conciliation with the risht to strike, The publ:c
employer must subzit a 1list of designated eaployees whilch
may not strike if the healtn and safety are not involved,

1 1 ' [ ] - 1 N

't

Statute requires that every teacher must belong to the pro-
Tessional teacrers federaztion zand the orzmnization is
responsitie for the discivlininz ef teachers or in aprlying
sanctions szainst the teacher end/cr the school districe.
No strikes are permitted but mass resigratlions or failure
to sizcn contracts can take place on Septaiubder 15 and
February i5.

L 1 i 1 | | _d

Non-stoopaze strikes would be permitted. Public employer
and eapiloyees wouid pay into a speclal fund a certain per-
centage of total cash wages thus creating pressure to settle
the dispute. A Triparty Public Purposes Coamittee would
apply thne money to short term projects.

1 1 ] ) ! ] ]
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gtrongly Slightly Slightly Strongly
isagrae Disezree  Disagree  Agree. Agree  Azree

5. Graduated strikes would bde permitted in wnhich employees vould
stop working durinz certain vortions of their ucsual work
weeKX and suffer compzreble damages in wagesS, Certain fringes
would contirwue.

L ! | | 1 1

=

6. School districts that have been "decentralized" would bargain
at the decentralized level through multi-lateral bargaining
consisting of reoresentatives from school managerent,
teachers" union and representatives from the comnunity ad-
visory councils,

i | 1 ' ! i |

7. Tenure laws would no%t be applicable to enployees covered by
& master contract obtzined throush collective targaining in
which the employee is 2 member of the barzaining unit and
who has tne protection of the provisions of the negotiated
contract, '

L o ! | 1 ! A

8. Joint-union-rarazezent council consisting of representatives
from the state or the public ezployer and representatives
from the public emplicyee orgenizations nave the responsi-
bility to assist in tre nediation, negotiating and the
settlement of impasses during the rregctiation of new
contracts, :

| ) ! 1 T} : ! !

-

9. Arbitration in resulvinz carzaining iopasses would re tased
on its findings on the following factors-<"interest and
welfare of the public, firancial aviiity ¢f the governmental
unit to meet the cost, comparison of wages, hours and
working conditions with pubdblic and private employers pers
forming similar services, averace consuner prices, or cost
of living, overall compensation including direct ard in-
direct wage compersation.

L i ' ; i | i

10, Federal Collectinz Bargaininz statue making bargaining
mandatory for school districts. The Pederal law would
Supercede the existinz laws of the states unless tne state
law was comparabdle.

b any

L L ! i 1 |




11.

12.

13,

14,

15.

16.

175
Stroncly ' Slightly Slightly Strongly

Disagreo Disezree Discoree AsTee Arree Acree

Centralized or state-wide necgotiations of salaries and fringe
benefits by representatives from the professional educatlion
assoclation representinz all professional educational
personnel (teacners, adainistrators, supervisores) and repre-
sentaetives from the school board association representing
school distriets. The state board of education would
provide resource people for both sides.)

L | 1 ] L 1 |

Faculties would be given the responsibility for developing
the acaderic program, the selection, evaluation ani pro-
motion of teacher. (Economic zatters woulda follow the
collective targaining model.)

L ] | { t ] 1

Negotiaticons for salaries ard econonic fringe benefits are
negotiated a2t the intermediate (or county) district for all
school distric<s within that interzediate district by repre-
sentatives froo school raragement and the teacher &associ-
ations. . Nezotiaticn of non-ecoroznic such as duties, teachling
asslgnanents, transfers would be the responsipility of the
local school district, and teachers association.

' { : ! ! ! —t

A1l professionral and non-precfessional wouléd be plzced on
Civil Service in which tne laws and provisions cover other
state employees, &né emzlcyient would Dde applicatliec, 2Ilcce=
ment of personnel would te determined by eliglbilily listse

L N : ! | 1 f

e

The administration and enforcement of the collective bar-
gaining lavs for pudlic employnent would be a speclal Public
Bmployee Relations Board created to handle public enployment
disputes, redistion, fact-finding, erbitration, grievances,
coxplaints,.

A L } | i | |

Labor courts would ve created 2s the final court of last
resor: in which they would have the power to iscsue subpoeras,
exaninre records, cross-examine witnesses, and 1issue bindir:
rulings in negotiated disputes, or 1n contract interpretation.

{ | | | | |

po—a
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Strongly Slightly Slightly Strongly

Disagree Disarree Dlsaxzree Azree Agree Agree
o ——== — == —————

17. Current lesislation would be repealed and provisions for
governnental assicstance in contract negotiations would dis-
continue, Pubtlic enployer, and pudblic exmcloyee would
negotiate the provicsions for resoiving impasse, Strike and
lockout perxzitted £s long e&s public safety, health and
welfare sre not Jjeoparaized,

L ] ! ' ! ! I

18. Contiruous meetings of the joint management-lador teanm to
determine cooperatively chanzes of procedures, WOrk 8ssign-
ments, methodology, solving coxplaints, No forzal pro-
cedures written in contract forn, :

L ; ! | ! |

19. Professional ascsociation recommends the range of pay scales

' with no prrofessionel accepiing less than the minirmunm,
Cexrtification, licensinz end edzission to the profession is
through the professional assoclation,

L i | | I } N
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» OPTIONAL
PART III - Coxzment Sheet

Comment upon any of the following froam the viewpoint of
what leglslation should, or should not pestaln to the item.
It is no: necessary to comxent on eacn 1ltem.

l. Scope of bargainin;
2. Mediation
3. Pact-finding
Q. Unfalir lavor practice(s)
| S« Arbitration
6. Strike
7. Employment Relationg Coamission
8. . State Department of Education
" 9, Representation
10. Agency Shop
11, Grievance
12, Management Rights
13, Administrators and Superviso:ls

14, Lockout

15, Impasse Procedure(s)
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Leazth of Negotiated Contract
Tenure

Length of Negotlations ‘

Budget Deedline, State Ald, etc.

Other
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TABLE 3.l.--Framework of the research design.

INDEPENDENT VARIABLES I

DEPENDENT VARIABLES

VAR. VARIABLE VARIABLE SURVEY ITEMS
NUMBER STRATA STRATA ON INSTRUMENT
1 Negotiator Impasse 1, 2, 3, 10
Type
Bargaining 4, 5, 8, 11,
3 School FProcedures 12
District
Type Strike 6, 7, 24
) Experience Scope of 9, 15, 17,
(Low-High) Bargaining 22, 23
5 Experience Representation 14, 16, 18,
(Actual yrs.) | 20, 21, 25
6 Experience Binding 13, 26
Impasse Arbitration
(Yes-No)
Part I
7 Type of Global Means
Impasse
Experience  } PART II VARIABLE SURVEY ITEMS
| VARIABLE o
| NUMBER STRATA ON INSTRUMENT
60 Impasse 8, 9, 16, 17
61 Bargaining 6, 10, 15, 18
Procedures
62 Strike 1, 4, 5
63 Scope of 2, 12, 13
Bargaining
64 Representation 3, 7, 11,
14, 19
65 Part Il
Global Means

Total
s




TABIE 4.15.--Means and variances for Variable 53 for impasse category by all
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strata for Part I of the survey instrument.

0 ‘
T Test P=-Test
Strata Means Statistic D.F. Variances Statistic D,F.
Management 3.51 119 390 770 4> 148
e 1.1 2.1
Teacher 3.50 . 904 ™7 2
Organization
Urban 344 .681
2.,124# 375 1.219 158,217
low Experience 3.64 .850
1.989*% 382 1,0760 117,265
High Experience| 3.43 .790
Impasse 344 .B06
2.440" 384 1.019 92,292
Non- Impasse 3.70 « 790

*3ignificant at
*#+35ignirficant at
=%xgignificant at

the .05 level
the .01 level
the .001 level

TABLE 4.16.--Means and variances for Variable 514 for bargaining procedure category
by all strata for Part I of the survey instrument,

i

T-Test = Test
Strata Means Statistic D.F. Variances Statistic D.F.
Fanagement 3.27 .705
2.,92%* 390 1.368* 242,148
Teacner 3.51 9 ? 515 '
Organization
Urbtan 3.24 .681
36430 375 1.210 217,158
Fural 3.5% T 558 7,15
low Experience 3.61 59
4, 087nns 382 1.067 117,265
High Experience} 3.25 .636
Iupasse 3.29 .66z
> 3,182%* 3% 1,173 292,92
lion- Impasse 3.59 564
#3jignificant at the .05 level
#eSjgnificant at the .01 level
ssssienfficant 2t the 001 level
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TABIE 4.17.--Means and variances for Variable 55 for strike category by all strata
for Part I of the survey instrument.

Strata Means Statistic T.F. Variances Statistic D.F.
HManag t 3.43 .861
emen 10.955%** | 390 1.912 242,148
Teacher 2.48 450
Organization
Urban 3.05 .40 ,
804 375 1,047 217,158
Rural 3.13 .897
iow Experience 2.4 795
3,105¢%# 382 1,204 117,265
High Experience| 3.16 .958
Impasse 3.13 1.998*% 38 S an 1.165 292,92
Non~- Impasse 2.90 .810

£3ignificant at the .05 level
##5ignificant at the .01 level
«s#gignificant at the .001 level

TABLE 4,18.--Means and variances for Variable 56 for scope of bargaining category
by all strata £or Part I of the survey instrument,

—_ e F e ———————— — ]
T=Tesv r=-Test
Strata Means Statistic D.F. Variances Statistic D.F.
Management 4.00 .361
4 561 nnn 330 2. 20 xxn 148,242
Teacher 3.65 .828
Organization
Urban 3.82 & . 605
1,842 375 1.316 217,157
Rural 3.96 L60
lov Experience 3.80 . 664
1.171 382 1.280 117,265
High Experience| 3.90 519
Impasse 3.86 : .591
.328 384 1.19 292,92
Non- Impasse 3.89 A9

*Signifieant at the .05 level
s#5jguificant at the .01 ievel
saagignificant at the .001 level
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TABIE 4.19.--Means and variances for Variable 57 for reoresentation category by all
strata for Part I of the survey instrument.

m

M = <=-=u=====ﬁ
T-Test F-Test
Strata Feans Statistic D.Fe. Variances Statistic D.F.
Management 2.71 8 1.282 p 45, 24
L9528 nR 1.316* ¥ 1
Teacher 3.45 5.% 389 1.688 3 ,
Organization
Urban 2.92 1.622
1.326 374 1.081 217,157
Rural 3.10 : 1.501
low Experience 3.31 1.597
3 Yy1Eens 381 1,064 117,264
Hizh Experience| 2.84 1.501
T ] 2.8 1.00
apasse ? 2.737 383 2 1.117 291,92
Non- Impasse 3.29 JH2 »
*3jgnificant at the .05 level
s&Significant at the .01 level -

*##54gniricant at

the .001 level

TABIE 4.20.--Means and variances for Variable 58 for binding arbitration category
by all strata for Part I of the survey instrument.

== o
>Test ™~ Test
Strata Means Statistie D.F. Variznaces Statistic D.F.
Management 3.93 S04
.188 390 1.535* 48,242
Teacher 3.H 73
Organization
Urban 3.90 .520
1.111 375 1.292* 158,217
Rural 3-99 .627
Iow Experience | 4.08 .679
pe 2.361% 382 1.235 117,265
High Experience| 3.88 «550
Impasse 3.93 573
.199 384 1.24 92,292
Non- Impasse 3,93 LT
#significant at the .05 level
#33ignificant at the .01 level
aaagignificant at the .001 level
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TABIE %,.21.--Glodbal means and variances for all strata for Variable 59 of Part I
of the survey instrument. )

b—_ . __ - _ _ . — _— _— _—— — e — ]
i

™ Test ‘:‘i\:st
Strata ¥sans tatistic D.F. Variances Statistic D.F.

Managenent 3.65 234
2.28* 390 1.54 #es 242,148 |
Yeacher 3.52 .362 : i
* Organization : ) ;
3.077¢ 375 s 1.165 217,158
m . - 3.11 -2?‘ '
Iov Experience | 3.6 - .380 ;
v hxperienc 7 1.810 - 382 1.601%°» 117,265 |
Higch Experience|] 3.57 - «237 . ;
' Impasse 3.58 273 !
1.905 384 1.179 29,292 |
Non- Impasse 3.70 «320° . i

Sipgnifizant at the .05 level
*833enificant at the .01 levei
esssignificant at the .001 level
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TABLE U4 ,.22.--Means and variances for Variable 60 for impasse category by all strata
for Part II of the survey Instrument.

mw
T-Test F-Test
Strata Means Statistic D,F. Variances Statistic o.F.
Management 3.31 .676 -
B.75 %% 387 1.23 246,14
Teacher L.,o4 546 : 7
Organization
Urban 3.53 ) Nl
1.29 372 1.137 156,216
Rural 3.65 .812
Iow Experience 3,80 .675
3456k 379 1,114 264,115
High Experience| 3.47 .752
Impas 3.53 T
passe 1.783 381 1.358% 291,90
Non- Impasse 3.72 .585

#gignificant at the .05 level
sxgignificant at the .01 level
#a#3ipnjficant at the ,001 level

TABLE L4,23.--Means and variances for Variable 61 of bargaining procedures category
by all strata for Part II of the survey instrument.
— .
T-Test - Test
Strata Feans Statistic D.F. Variances Statistic D.P.
Management 2.93 .692
T.8g0%#= 389 1.096 241,148
Teacher 3.61 .631
Organization
Urban 3.11 .T27
1,610 374 1,08 158,216
Rural 3.26 .786
low Experience | 2.U43 .85u
3,699 381 1.197 117,264
Kigh Experience| 3.07 .71
Impasse 315 .780
1.222 383 1.Q02
Yon- Impasse 3.29 JAT7

#34gnificant at the ,05 level
##Signifiszant at the .01 levei
#xagignificant at the .001 level
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TAELE 4,24 ,--Means and variances for Variable 62 of strike category by all strata
for Part II of the survey instrument.

. — = == — - —
T-Test P-Test
Strata Means Statistie D.F, Variances Statistic D,F.
Ha ment 2.26 . 920
nage y.quo%er | 388 1,043 148, 240
Teacher 2.73 . 960
Organization
Urban 2.39 .968
.986 373 1.070 157,216
Rural 2449 1.036
iow Experience 2.59 1,06
2.065% 380 1,117 116,264
High Experience| 2.367 .99
Impasse 3.16 .780
1,22 383 1,002 292,91
Non- Impasse 3.29 <779

#3ignificant at the .05 level
*#S5ignificant at the .01 level
*##3ignificant av the .C0l1 level

TABIE 4,25.--Means and variances for Variable 63 » Scope of bargaining category by
all strata for Part II of the survey instrument,

- - T-Test = Test
Strata Means Statistic D.F. Variances Statistic D.F.
Management 2.61 .859
& 13.505% | 388 1.29 147,241
Teacher 3.97 1,11
Organizztion
Urban 3.53 .715
1.29 372 1.14 156,216
Rural 3,65 813
iow Experience 3.81 675
3o ees 379 1,114
High Experiance| 3.47 <753
Impasse 3.05 : 1,266
2.,000* 382 1.408 90,292
Non- Impasse 3.33 1.78

*3ignificant at the ,05 level
*#5ignificant at the .01 level
*angionificant at the .CO01 level
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TABIE 4 .26.--Means and variances fcr Variable 64, representation category by all strata
for Part II of the survey instrument.

Mm
T-Test rP-Test
Strata Meaus Statistic D.F. Variances Statistic D.F.
Management 2.70 .661
5.g22%%+ 389 1,019 148,241
Teacher 3,20 674
Organization
Urban 2.82 <715
2.14 374 1.012 158,216
low Experience | 3.02 .T16
2.000% 381 1.018 264,117
High Experience] 2,83 .729
Impasse 2.8 .
7 849 383 75 1.01 292,91
Non- Impasse 2.9 .722
*3ignificant at the .05 level
#*3ignificant at the .01 level
ss#51gnificant at the .001 level
*
TABIE Y4.27.--Global means for variances for Variable 65 of Part II of the survey
instrument for theoretical provisions.
T-Test F=Test
Strata Means Statistic D.F. Variances tatistic D.P.
Management 2.79 .38665
11,24 *¥#* 389 1,105 242,148
Teacher 3.51 . 34990
Organization
Urban 3.00 458
1.723 374 1,204 158,210
Rural. 3,14 «551
low Experience 3.29 531
4,181%#= | 381 1.106 261,117
High Experience} 2,97 H459
Impasse 3.02 : 479
1.85 383 1.106 29,291
Non- Impasse 3,17 530

#3ignificant at the ,05 leveld
*#gignificant at the .01 level

s##gignifricant at the

.001 level
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TABLE 4,28.--Global ieans and variances for Variable 66 for Parts I and II
of the survey instrument,

) T Test F-Test i

Strata Means Statistic D.F. Variances Statistic D.F.
Fanagement 3.23 §.716%% 390 -201 1,241 242,148
Teacher ) 3.52 249

Organization

3.32 - . ' .198

Urban 3.026%* 375 1.333 217,158
Rural 1 3.47 264
Low Experience | 3.51 .272

! r ? 3.77 382 7 1.342* 117,382
Eigh Experience| 3.312 _ .203

sse 3.54 28 :

Inpa . 2.34+ «217 : 1.238 29,292
floneImpasse 3.7 .269 ‘

S jignificant at the .05 level
s8gignificant at the .01 level
sHgfenificant at the ,0C1 level
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