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Overview

© Regulatory approaches / histories to questions of

concentration and diversity
® Current stats / indicators of media concentration
® Does concentration still matter?

© Policy proposals and recommendations




Defining diversity?

FCC /courts traditional regulatory goal: “an open and diverse

marketplace of ideas”
® Source
* Content
* Viewpoint

® Others: exposure, format, workforce, etc.




Ownership restrictions in media
(“structural separation” + the content taboo)

Concentration & CTOSS—OWH@I’S[’HP rules. .o

® “dual network rule” — prevents radio and TV concentration across

the networks); struck down in radio in 1977, TV in 1996 TCA

® “one-to-a-market rule” — prevents simultaneous ownership of
radio and TV station in single local market (though frequently
excepted)

e Television duopoly rule — prevents ownership of two tull-power

TV stations in same market

* National ownership restrictions:
7-7-7 (television, AM, FM), 1953-1985;
12-12-12 (1984);

35%-30-30 (1990s on)




.

More ownership restrictions

BI’O&dC&St—HCWSp&pGI’ CI'OSS-OWHGI’ShiP rule: cannot own

newspaper and broadcast station in same local market

Broadcast-cable cross—ownership rule: cannot own aTV station

and cable system in same local market

Broadcast networks / cable systems cross—ownership rule: cannot

own a broadcasting network and cable system (national market)

Fin-Syn rules — separate networks from producers of television

content (i.e. separating production from distribution)

Cable—telephone cross—ownership rule — cannot own a cable

system and telephone network in the same market

1996 TCA requires biannual review gFFCC ownership rules in the light of

emerging competition, with mandate to repeal those no longer seen to be

required .




Minority ownership policies

® Driven by civil rights and broadcast reform movements of

1960s
® Supported by studies demonstrating the overwhelming lack of

ownership and content diversity in 1960s broadcasting

® Minority preference (ownership and management) in radio

and TV station licensing (premised on increased likelihood of

diverse programming)




Questioning diversity

® Metro Broadcasting v. FCC 1990 — upholds ‘important’
governmental interest in FCC’s diversity policy, meeting
requirements of 1°** Am. ‘intermediate scrutiny’ (but note

influential dissent by Judge O’ Connor)
° Technological convergence and deregulatory zeal
* Courts increasing demand for ‘non-conjectural’ evidence

® Supreme Court’s turn to a formalistic reading of the First
Amendment (tilting away from civil rights jurisprudence, greater

sympathy for the speech rishts of owners
ympathy P g )

e 1996 TCA rolls back or eliminates many traditional cross-

ownership restrictions

® Transition to Michael Powell FCC; some Congressional swing

back?

/




Ownership of broadcast television

Racial/ethnic composition
of United States
(2005)

American Indian/

Alaska Native
1.0% Asian

4.3%

Black
12.8%

Hispanic
14.4%

Other
0.6%

Non-Hispanic White
66.9%

Ownership of Full-Power
Commercial TV Stations

(2006)
Asian Black
0.4%
. . 1.3%
American Indian/
Alaska Native Hispanic
0.4% 1.1%

Non-Minority
96.8%

Source Undetermined
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PLUS

VivendiNet | '7 Universal Music . m Canal + In January 2001 one of the largest mergers in
= n'lhe home i G'O:mh'\aﬁ 3’2‘7';9‘-’" | the leading corporate history made America Online (AOL) and b" book

LA of all the é Jj S Riore, on the . | (W] French Time Warner the world’s biggest media company. rands, 52

company's global music station has 57 yon d’ B O Ry record labels,
Internet projects, including market with labels 14 million subscribers in 11 ‘A vast empire of broadeasting, music, movies and and the ¥ ‘,(\' AOL US
Vizzavi.com with Vodafone  like Polygram and  Europesn countries. Universal ik asseld ¢ b d by AOL's entire Turner " and AOL
combining Internet, mobile  Motown - and  Studios has networks across the » . ) l ," 1l fod 1 Entertain- ® 0 International
phones and interactive TV, operatesin 63 world, and theme channels like dominant Internet presence, all fed to ment (14 countries)

consumers ... through Time Warner’s Corporation plus eight other online

‘Action and Suspense’, whilst
Universal TV owns TV series
such as Kojak, Miami
Vice, Columbo. Cinemas
include the Cineplex
Odeon chain, and
United Cinema

countries.

Also owns MP3.com a music
download site to rival

Napster, Education.com,
an online learning site.

Vivendi, better

known as a International.
collossus of the
S = ,' d e ' Owns 2 French
privatized water Vivendi Universal major mobile

phone
companies.

Vivendi Telecom
International has

industry - from
Puerto Rico to Three
Valleys Water in the UK

ventures including

e

cable network, Think of it as AOL  including
Ti We A h four CompuServe and
12 companies ume.yvarmer anywhere, Netscape. Time Warner
3 Spouty Cable is trial-running

Anytime, Anyhow,

including Warner

Bros (Daffy Duck) and = TIME magazine.' Ry a tetephon:
Hanna-Barbera Cartoons psatice oies the
(Scooby Doo). Multiplex cinemas I UQS et i
: in 12 countries. 1 X subscribers. They
8 29 operations spend an incredible 84

“+/| from Poland to Brazil
+ . including CNN, Time
Warner Cable with 13

million customers in the US.

per cent of their Internet time
on AOL alone, which provides a
regulated leisure and shopping
< T o by o

©

T

c o]
isney

=

&=y Include Disneyland LA and Paris, Disney World

The company wants to extend the Disney
experience into almost every aspect of
life. The magic need never stop in
“elebration, Florida, the $2.5 billion
pre-planned town built by Disney,
which regulates everything
from who can move in to the
height of the residents’

2 hedges.

Dieney

The Walt Disney Co

== Walt

#4974 The Disney
| Channel
WA broadcasts in 8
countries. International sports
channel ESPN broadcasts to
over 165 countries in Asia,
X Europe, Latin America.

B Other channels include
Five Walt Disney TV,
- magazine Sportsvision

publishing groups and Australia and
four newspapers eight others.
including St Louis
Daily Record.

i Theatrical

" Productions’ extravagant

stage musicals include The Lion King,
Beauty and the Beast.

Major US TV networks ABC television & radio
~ 10 television stations and 29 radio stations.

Re
$23.4 bilkon

L Florida, MGM studios, Disney’s Animal

- merged with media S0 gy FUS RO : i 2 ¢

company Seagram in 'V ¢ ; Vivendi Stk (=" 24 book brands - from brands — from Time magazine to disgess Kingdom, Worid Sports Complex, 27 ‘n  pLus
2000. Europe's answer P E'{‘“’e';:;‘r'“ Pb;oﬁro 9o 2 Time Life Books to Little, Madonna's latest album. hotels with over 36,000 rooms, two 1998, Disney Olsniey,
10 AOL Time Warner, e Five the water Poland and Eroves and Conpany. Sise ships and theDisney ABC News ~ Books, Touchstone,
Vivendi Universal has 50 pub- theme and Egypt . >y &= Theme parks, Warner Bros studio can "discover the discarded an 18 online Miramax
taken ‘convergence’ lishi pdrk_ utilities M;. Time, Fortune and 33 other titles el + stores in 30 countries, and tied business behind ivm':lignliw ventures  Films, Buena

K 2 houees  ‘Universal group - ALLD vith a total of 120 million readers B0 s merchandise h ic " ised including  Vista, and
furthest - integrating "UK"' Studio including X the mag report that rais Infoseek, 6 four others.
film, music and :.rm?‘so Experiences’ UK train embarrassing questions  music labels,

mobhile phones. As “°S from Barcelona service about hiring and safety several hockey

a telecoms giant it and 40 to Beijing. Connex. practices at Disney World.® ~ 3nd baseball

has big stakes in million The Iargest six 5 5 ~ Leo Bogart, &:x;'y"gg‘;:g

the cables and CD-ROMS i * Biggest media Commercial worldwide
wires that deliver ayesr. media companies mergers ever in Culture

these services. P Lo P 2000!

{ Q) Thi 21 H
“Our [INES) Ne\?nr in the world | Owns m ¥ Gruner & Jahr
2 B N =< - s i the UK" ir ublishes 80 magazines
peach iy the US, The ﬁnr:s’kr;v:‘gl"n with justa few * Now with Chann;l 5 iﬂé’ &wldwvde, ho«? 2 =
unmatched and the News of the World in KEE b necord-breakmg and TV and radio Femme to Prima,  *
around the world. N A i of their ‘family PSSR stations across Europe and owns nine (-
We're reaching company owns over 100 poly: including the RTL network, With  NEWSpapers across S
people from the national and regional titles brands’. 22 television stations and 18 radio  Germany and From Germany
stations in 10 countries, RTL Group  Eastern Europe. to Malaysia
online book

moment they

Including The Australian,

Major ownings, from ‘Unbridled consumerism.’ -

is Europe’s biggest broadcasting

corporation. Bertelsmann Broadband

is a new interactive TV venture, ‘the
il and

shopping across
the planet, Lycos
web portal,

Paramount to United MTV's Tom Freston outli

5D
sl ¥ | il the Daily Telegraph, The
Jolgpal :‘23"“ “""";', P "'I'l' Sunday Tasmanian, and 67 suburban
] 2 hey fa papers. Also Independent
and seven other US asleep.” N. s of New Zealand, with
J:wsss;\e;w;lc‘ks. lr_|"(\h‘eso Rupert . 55 national and community papers, and
. BskyB, Sky wi Murdoch  titles in Fiji and Papua.

channels and services,
Australian channel FOXTEL.
STAR TV satellite service reaches
over 300 million people across Asia.
Phoenix satellite TV and four other
channels serve much of China,

A
‘\w

Australian National
Rugby League, the LA
Dodgers baseball team,
and UK football clubs.

" ;= ' Cinemas International, a joint

venture with Vivendi Universal with 104
onemas in Europe, Japan and South
America. Blockbuster is the world's
largest renter of videos with stores in 27

countries.

PLUS over 2,000 book titles annually,
180 US radio stations, and Infinity

MTYV India’s content.”

Viacom from the
cradle to the grave:
“You can literally pick
an advertiser’s needs
and market that

Viacom advertiser across all

News Corp also broadcasts into Fox TV
India, Japan, Indonesia, New | X TV is Outdoor, the largest he d hi
Zealand, Latin America, Europe the largest — adyertising company o the demographic
=S in the US in the world Viacom profiles, from
HarperCollins ) 3 with 22 broke US rules ~ Nickelodeon with the
", and seven other "‘“""‘h’/::“’:'m:’:r’y“:' controlling media | T youngest consumers
N m::::‘mg : Millionaire?” There sre ownership w!rcn'_il bought TV [N to CBS with some
News Corp uses its 14 Fox companies network CBS. Within a week, CBS has 200 affiliated TV of the ol(l('sl‘ :
consumers.

global reach to localize its
tax calculations, getting its
accounts done in countries with low tax
rates - as a result it paid only 6.1 per
cent tax worldwide in the 4 years to
June 19987

1 Time magazine,

25 December 2000;

2 The Independent
Historical Commission for
Investigating the History of
the Bertelsmann House during the

“Third Reich’, httpiwww.uhkommission.de/news.htm;

internationall:
including 20th
Century Fox TV.

Senator McCain had
proposed a change to
those rules. Viacom is

stations, and distributes its
shows globally. MTV the music
video channel reaches 342 million
households worldwide. Viacom also owns

McCain's fourth i rghpid S :

i tearee: F s music channel ‘competitor”.
h'm“l “t‘“ it Other major networks include
patron’. Nickelodeon, Psramount and

Comedy Central,

il medfachannel . org

Barnes &
Noble.com
~and
numerous

other online
ventures.

< gence
computers’.

(.'gi:‘ Bertelsmann is the world's
sz~ biggest publisher. Random
“*% House shifts over a million

books a day in the US alone, and

the company has Book Clubs

across Europe, operations in

South America, and is a
major publisher of
science titles.

Bertelsmann AG
CEO: O W s
Bertelsmann
Services Group -
from consumer
databases to call
centres around the

Heinrich
Mohn, head
of the German

Bertelsmann
Music Group
{BMG) cperates

s WOrld. Bertelsmann house 1 54 countries
__Multimedia ad from 1921, was a Its US labels
agency, Pixe'Pﬂ"!( sponsoring member of own in turn
_‘brand manages’ .55 The company was a 200 labels
major clients such 4 3 s jal | worldwide

as Adidas. major printer of Nazi material

during the “Third Reich'.’
——0,

nD new internationalist on-line

Source: MediaChannel.org

3 No Logo, Naomi Klein, Flamingo, 2000; 4 Financial analyst. New York Times, 8 September 1999;
S Off the Record, Center for Public Integrity; 6 News Corporation 1999 Annual Report; 7 The Economist, 20 March 1999

MediaChannel.org




Major Media Owners -- 2005 Revenues ($BIn) Tmax‘:?cd;avf::z:,ue;}g; g
(1]

US GDP in 2005.
Data Source for GDP Stat:
hitp: Mvwwwewy photius.comiranking
sfeconomy/gdp_2005_0.html

News Corp,
23.9

Vivendi
Universal, 25.1

General
Electric, 157.2

Walt Disney,
319

O General Electric
OTime Warner
OVvalt Disney

O Vivendi Universal
O MNews Corp
OCBsS

@ Viacom

Time Warner,
43.7

Data Source Ownership: http: Ay freepress netfovwnershipichart . php
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C. Edwin Baker, “Media
Concentration and Democracy”

1.
2.
3.

Enhanced / robust application of antitrust
Government approval for ALL mergers

Prohibit mergers that: a) increase concentration, or b)

involve takeover of media by non-media firms
Strengthen editorial independence
Require journalistic approval for merger

Tax and subsidy policies to encourage dispersal and

discourage concentration

Special access obligations on LARGE media firms




Two sides of the debate:

Current concentration stats / figures / critique at:

Ben Compaine’s blog (about why media

concentration doesn’t matter) available at:




Changing Media: Public Interest Policies for the Digital Age
(Free Press, May 2009;

THE FCC SHOULD =¥ begin its inquiry into a national broadband plan by reviewing
every major regulatory decision since the 1996 Telecommunications Act to determine

whether or not its predictions for market competition and deployment have come true.

THE FCC SHOULD =® reverse the foundational mistake of its broadband policy

framework by reclassifying broadband as a telecommunications service.

THE FCC SHOULD =¥ conduct a rule—making to protect nondiscrimination

protections, or Network Neutrality, for users on the Internet. Congress should
concurrently pass a law to place these nondiscrimination protections in the

Communications Act.

THE FCC SHOULD =® make an honest assessment of broadband deployment and take
decisive action to establish a more rigorous competition policy to ensure truly affordable

next-generation broadband is being deployed to all Americans in a timely fashion.

THE FCC SHOULD =¥ develop a set of common standards for competition analysis.

The commission’s decisions on competition policy have been plagued by inconsistencies,

false assumptions, and incorrect projections.




Changing Media: Public Interest Policies for the Digital Age
(Free Press, May 2009;

e THE FCC SHOULD conduct a thorough review of its policies governing competition

and pricing in the “special access” and “enterprise” markets where deregulation has raised
prices and stunted the deployment of competitive networks.

e THE FCC SHOULD =» explore opportunities to open more of the public airwaves to

unlicensed use.

e THE FCC SHOULD =» implement rule—makings to transition the Universal Service
Fund from supporting telephone service to supporting broadband by building a fi ber—
optic network throughout rural America. This shift — over a 10-year period — would

reduce waste, fraud and abuse, and gradually reduce the fund to less than a third of its

current size.




Changing Media: Public Interest Policies for the Digital Age
(Free Press, May 2009;

NEW OWNERSHIP STRUCTURES. =» Encouraging the establishment of nonproﬁ t

and low—proﬁ t news organizations through tax-exempt and low- proﬁ t limited liability

company (L3C) models.
INCENTIVES FOR DIVESTITURE. =» Creating tax incentives and revising

bankruptcy laws to encourage local, diverse, nonprofi t, low-profi t and employee

owner ship.

JOURNALISM JOBS PROGRAM. -> Funding training and retraining for novice and

veteran journalists in multimedia and investigative reporting.

R&D FUND FOR JOURNALISTIC INNOVATION. -> Investing in innovative projects

and experimenting to identify and nurture new models.

NEW PUBLIC MEDIA. =» Transforming public broadcasting into a world-class

noncommercial news operation utilizing new technology and focused on community

service.




Media concentration and diversity questions

Does the Internet change the media concentration debate in any
fundamental way? Why or Why not? What specific practices might
lessen or enhance traditional concerns around media

concentration and diversity?

Horwitz, Balkin and Baker suggest 3-4 separate enemies or dangers
to diversity and freedom of expression in the current era: mass
media concentration, intellectual property, restrictive
telecommunications policies, and arguably a certain tradition of
First Amendment law itself. Which (if any) of these do you think
poses the greatest threat at present? What specitic policies (or
policy directions) do each of Horwitz and Balkin point us toward?
Which (if any) of these do you find most promising or compelling?

Are there other positive policies or strategies to be pursued?




